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PREFACE.^ 

AMONGST the Gentlemen of 
the Army, for whom alone this 
TreatifeJiatkbeen compiled, many un- 
queftionably will be found, who from 
experience and ability, are. beyond the 
reach of any information which the Au- 
thor can give them, either in their exe- 
cutive or deliberative capacities. To 
thena, therefore, little need be faid : 
Their candour will, unfolicited, teach 
them to look with indulgence on a per- 
formance calculated for the meridian of a 
Military fphere ; and their good fenfe, 
/ to proted it, fhould it be deemed not xm- 
worthy of their patronage The young 
A a and 
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and inexperienced, however, are thofe 
{ot whonl thefe hints are principally de- 
figned. They, from the novelty of the 
fcene, recently perhaps aj)pdinted either 
in the Regulars or Militia, cannot in- 
tuitively poffefs a knowledge of the du- 
ties of their'profeffion. To aid the dif* 
pofition of doing well, the rule muft be 
prefcribed ; for juftice may be intended, 
though injury may refult, from an ig^ 
norance of the principles on which a 
man profellionally (hould aft. 

Were it in the inclination of the Au-*. 
thor, the few following pages might 
readily be fwelled into a volilme of a re- 
fpeftable appeatanCe. The materials are 
abundantly numerous for it, and the at- 
tempt would riioft jirobably be received 
\vith a degree of apprbbation by the 
public in generaL But men in the field 

are 



are not to be amufed wTtft^rgumenta- 
five difcuffions :— *Qujck m their deci- 
iions^ they ftand in need of general prin- 
ciples, more than of a variety of cafes* 
In this idea, thefe thoughts were with 
difficulty drawn into their prefent com- 
pafs. 

The affiftance received from Mr. S. P* 
i^d^e*s Tteatifeon Martial Law, hath not 
beep jnconiiderable. The references made 
by that Gentleman to forae of the autho- 
rities who Ji&ve treated on the fubjed, 
gind whiph clearly led the way to an ufe- 
ful (puree of information, exempted the 
^uthpr from many a laborious and un- 
pleafant inveftigation of ftatutes, pleas 
>of the Crown, &c. Had Mr. Adye, in- 
deed, been more particular with relpefl; 
to the proceedings oiGtntx^ Courts Mar* 
tial, the prefent work would never have 

been 



Jbeen obtruded on the world. But as he 
IS filent on points which may every day 
occur, and which have frequently per- 
plexed thedeciiions of a court,-— and a^ 
the^fficers of the army have invariably 
expreiled a defire to be informed dec^- 
fively of the grounds on which they 
ftand, an attempt to alcertain them, 
may not be unwelcome or ill-timed. In 
ihort, if in a matter of fuch high im- 
portance, in which are moft deeply con- 
cerned the interefts both of juflice and 
humanity, one vmprefuming effort (hall 
be found to tend towards the fafety and 
well-being of even the' loweft veteran of 
the camp, — every purpole of the Author 
will be fulfilled. 
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MARTIAL LAW, &c. 



IN a country^ famed throughout the 
world for the wifdom of its laws, 
the excellency of its civil arid cri*- 
minal jurifprudenee, and the jealous at- 
tention of its members to the fihalleft 
hinovation of the liberty of the fubjeft, 
it is a mattdr of iingular cohlideration, 
that {o little hath been witoen on the 
Martial Law of England^ That this 
xhay have pnoceeded from its drjmeis 
and fterility will be readily dloWecL A 
fcience, without profeflbrs, muft inevit* 
ably fall into difteputation ; beiides 
B which. 
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which, the difcipUne of a camp, iii 
every effential, moft widely different 
from that of a common court of law, 
may have made it unworthy of the at- 
tention of thofe whofe abilities would 
have enabled them to have expatiated on 
the fubjeft. In the one, indeed, where 
cftablifhed formality prefides,.the crime*' 
Avhich the law punifhes, as well as the 
penalty which it inflifts, is afcertained 
and notorious, nothing being left to ar- 
bitrary difcretion. The^ king, by his 
judges, difpenfes, what the law has 
previoufly ordained, but is not himfdf 
the legiflator. Whereas in the other, 
-the judge both afcertains the gx^ilt and 
infliifts the punifhment at his difcretiou. 

, Martial Law, in general hath been de- 
fined,, a temporary excrcfcence, bred out 
Qf thedifteniper of the ftafte, and not as 
iny part df the permanent and perp^al 
Isiws of the kingdom. Sir Matthew H&ie, 



Blackfton€^ Vot L page 41.5; ^. _. 
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andSirVt^illiamBkckftone^ fay. It is built 
upoii no fettled principles^ but is entire- 
ly arbitrary in its decifibns, and is, in 
truth and reality, no law, but fomething 
indulged rather than allowed as law^ 
However this may be — ^the Law Mar- 
tial of England is indifputably authoriz- 
ed by an a<3: of the legiflature^ The 
king is empowered to form> make^ and 
eftablifli articles of war, both for his 
own troops, and for thofe of the Eaft 
India Company* He is likewife em- 
powered to gfant a commiflion or war- 
rant under his royal fign manual to the 
diredors of the Eaft India Company^ 
"whoj by virtue of fuch warrant or com- 
miffion, can delegate their authority to 
their prefidencies abroad ; and this adl, 
it is ordained, (hall continue in full force 
for one year, and and then be fubjedt 
to revifion and further prolongationi 

When we cdnfider therefore^ in times 

of war, when this aft is calculated with 

3 % effi** 
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efficiency to operate, that no lefs perhaps 
than a million x)f fubjedts, either in 
arms for their fovereign, or as retainers 
to his camps, are amenable to its coer- 
cion ; and that the power of the crown, 
an unlimited power to create * crimes, 
and annex punifhments to them, not ex- 
tending to life or limb (for the life and 
limbs of a man are of fuch high value 
in the eftimation of the law of England, 
that it pardons even homicide, if com* 
mittedy^ defendendo^ in order to preferve 
them) is not unalienably confined to the 
fovereign himfelf, but is difFufed, by de- 
legation, to his different officers on fer- 
vice ; it will not be deemed a refledlion, 
hazarded without feme foundation, to fay, 
thitt thofe xvhofe more immediate pro- 
vince if has been, to digeft a code, and 
throughout the forces, to eftablifh an 
uniformity of law^ procedure, have bjeeh 
ftegligeiilin the fervice of their country. 

* Bfackftone» 

The 
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The ftudy of the law hath been 
deemed more than a fufficiency of em- 
ployment for the life of any one man^ 
If, therefore, the intricacies of that wily 
labyrinth can pccupy the time of a per- 
son, entirely ideyoted to its fervice, 
wher? Oiall we fuppofe jthofe in a milir. 
tary line are to bp found, whp, iij the 
buflle of tb? field, arg to dedicate their 
time to ^, tedioys, and fq thein, an iin» 
profitable labgur? Procpfles and retainers 
put of the cafe, even chancery itf^lf 
would lofe its reputation. No man 
works in thefe days, but, in the prolpeft,, 
or in the certainty of reward. The 
foldier, therefore, who fpends his days 
in toil, ^nd hip nights in hardship an4 
fatigue, cannot be fuppofed tp have the 
means, or the difpofition of qualifying 
himfelf for a court of law ; or for that 
moft ferious and important of all his 
dutiesj fhe paffing of judgment on hi^ 
fellow creatures. 

B ^ |mDrcire4 



6 maetia;- I.AW. 

Impreffed in ^ h^gh degree , with the 
pureft and mofl: tenaGipus principles of 
honour, and regulating their condujft by 
di£tates of ecjuity, m^re than thpfe of- 
ftubborn ordination, officers jnay be 
fuppofed to be the moft unexceptionable 
judges J bur, in truth, the more be; 
neyolent and praife worthy they are, m 
the efFufions of the finer difpofitions of 
the foul, the more liable they are to err. 
iRigour in fuch minds is feldom found 
exerted. They acquit, when in their 
power, without an adherence to the ni^ 
fceties of prefcribed diftindlion ; and cle- 
mency in confecjuence, frequently not 
only miffes the beneficence of its inten- 
tions, but oftentimes proves the ground- 
work of fubfequent feycrity. 

Tq obviate thefe iijconveniencies, a 
Judge Advocate is appointed, whofe pro- 
vince it is to know the law *. But, ou 

* Aricles of War, fe£t. 15. art. 6. 
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a^fiual fervice, how feldom are lawyers 
to be met with? A Subaltern, therefore, 
is ufually employed in that departments 
If, then, officers of long experience and 
ability, cannot be fuppofed to have had 
opportunities Sufficient to have culti?^ 
vated their tdents in -a field fo deftitute 
of laurel, how much kfs fo can it te 
expeded in thofe whofe years and un^ 
derftandings may not have arrived zi 
their period of maturity ? For can wd 
fay now it is, as it was among the Ro^ 
mans, when the very children were 
obliged to learn the twelve tables by 
heart, as a carmen necejfarium^ or indiA, 
pentfable leflbn ? That law^ with all its 
dire concomitants, would be pernicious 
in a camp, we moft readily will fub-? 
fcribe to. Brevity is eflentially neceffgry 
on fervice. But at the fanie time th^tf 
we concur in the baniflinient of all the 
fubtileties of the law, we iriuft as readily 
confefs, th^ a general knowledge qf idT 
priitciples (hould be e^coujfaged, lef| 
^ \ ^hofe 
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thofe ftiould prove unequal to the taflc, 
who may be plaped upon thp judgment; 
feat of xnercy. 

Under a cpnyifKqn of the propriety 
of this opinio!^, and of th^t found an4 
long fanflified Juridipal axioim, that U\^ 
without e(jui^3| though h^rd and difa^ 
greeabk» js much niore dpiirab^e fpj; 
the public good, thaxi equity without 
law-^the following thoughts h^ye beei^ 
thrown togetl^cr, Uqlkilled i^ the 
peeper relearches of the fciencQ of the 
law, all ?ibftrufe re^foning hat;!^ been a* 
voided. The authorities, however, fronx 
whence each firt^cle h?tth been felefted, 
have been carefully marked down. The 
very words of fpnie are given, npr are 
there any points omitted, as f^r as we 
can judge, ^nd as far as ^he extent of 
thU little effay \s meant to ^each, which 
can in ^ny wife tend to elucidate the 
fubjedt The decifion of the candid 
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^ill determine how far thefe pwrpofes 
liayp been ^nfwcredt 

The King, as we h?ve akeady faid^ 
being empowered by aft qf parliament, 
(that exprefs invefti^ure, which by Ae 
<:onfent of the whqle eopimunity, pla(:e4 
in his hand the fwqrd of juiUce) to efta^ 
blifh certain regulatipn^ fqr (he better dif» 
ciplining of f hp arnxy, hath, in the ar-? 
jicles q{ war before-mentioned, enupaer 
rated all fuch cripie§ as are punifhahk 
with deathf and in general all fuch as 
are cognizable by a Cqurt Martial, when 
afting within the reach qf the ciyil 
power. Many con^mentators on the 
laws, however, have given it as their 
opinion, that, befides thofe enumerated 
lii the articles qf war, j4/iens +, who in, 
a hoftile manner invade the kingdom, 
and who in company with rebels of the* 
country or otherwife, are ieized and 

^ Hale's, P. 4* C. xo. 15. 3. Coke's Iqft. 2t 

deemed 
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deemed worthy of punifhment, cannot 
be dealt with as traitors, but muft be 
turned over to the authority of the 
Martial Law. But here let it not be 
forgotten, that in time of war, or rebel- 
lion, a man may be juftified in doing 
many tri^afonable afts by compullion of 
the cnenly or rebels, which would ad- 
mit of po excufe in times of peace. 
I Hale^ P; C. 50. For a« punilhmehts 
arc only inflifted for the abufe of that 
free will which God has given to man, 
it is highly juft and equitable that a 
man fhbttld be excufed for thofe z^^ 
which are done through unavoidable 
force and neceffity. This then under- 
stood, the articles of w^r in general are 
explicit with refpedl to fuch mifde- 
meanors as can be tried under the 
fanftion of the military aft. Yet as un- 
ufual, and unprovided for circumftances 
may occur, it is always to be remem-. 
bered, that the concurrence of the w/7/, 
when it has its choice either to do, or 

to 
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^o avoid the fed in queftion, is the only 
thing that renders human aftions praife* 
worthy or qulpable, Indee4 to make a 
(compjete crirne cpgp»a]ble by hynuiia 
laws, there riiuft be both 4 'iViJl »nd ai| 
a^^ Sir^Matthew Hale's words on tl;^(^ 
fubjeft fhould be rivettejd iu evejcy foV 
4ier'Sf l^jreaft. It is the greateft offepfiQi, 
fays that able lawyer, for . a fojdiei: tp^ 
till, or fq much as aflault his Q^neraL 
Suppofe then the inferior ofljcer fcts his 
^atch or centinels, and the General, to 
jtry the vigilance or courage of his cen- 
tinels, comes upon them in the night, 
in the pofture of an enemy, as fomc 
commanders have too raflily done, if 
the centinel^r/^^j' or Jboots him, taking 
him to be an enemy, hi« ignorance of 
the perfon excufes his offence^ 

The power thus exiftifxg in the So- 
vereign, and, by appointipent, ip his, 
delegates, to diredl Courts Martial to be 
held, and a general Court Martial being 

required, 



%H MAKTIAL LAW. 

lequired, the perfbn thus exerdfing the 
power, iflues a warrant to ibme officer, 
as the prefident, and to other officers, as 
die members of the court, which he 
finds it neceflary to appoint. And the 
more efie^allj to prevent the evil con- 
feqnences which might refult from thq 
abfence of any of the members who 
ihall thus have been appointed, it i^ 
provided for and ordained that, no 
officer, of fbldierji while in orders as a 
member of a Court Martial, (h?ll * be 
ordered on ?uiy other duty ; nor is the 
court permitted, to fit longer at a tin^e 
than from eight o'clock in the morniiag 
till three in tl^e afternoon, excepting in 
fpch c^e$ a$ require an immediate and 
rigorous example* 

The General Court Martial being thus 
^ orders to aflemble, and the witnefles 

* Afticlfis of War4 

foe 
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for and againft the impending profecu- 
tions, being fummoned to attend, the 
court forms itfelf at the appointed place, 
agreeably to its commiffiori, and in the 
manner following: The members being 
duly feated— the Prefident at the head, 
and the other members^ according to their 
feveral ranks and {landings in the army, 
the Judge Advocate calls over their names 
one by one, beginnhig with the Prefi- 
dent'; and then having received from the 
Prefident his warrant, he reads aloud 
the Prefident's appointment, and after- 
wards the commifllon by which he offi- 
ciates as Judge Advocate himfelf. This 
being done, and the prifoner to be tried 
being brought before the court (he ha- 
ving been previoufly funiiflied with a 
copy of his accufation, and informed by 
the Judge Advocate of the time and place 
allotted for his trial) the Judge Advocate, 
who z6ks in the double capacity of Re- 
C<^der to the court and counfel for the 
king, demands, Jf h has exceptions to 



14 MAHTIAL LAW. 

ar^ (^ the fnembers prefent^ If he his 
ii6t, the Judge Advocate fwears in the 
couf-t, and proceeds to the trial ; but if 
he has, the exceptions which he pleads 
are to be deliberated upon by the court, 
2lnd admitted (if they are fednd of con- 
fequence fufficient) by the fubftitution 
oi new members in the room of thofe 
fb excepted againft* No member, how- 
ever, can be excepted againft after the for* 
mition of the Couft, neither can an igno- 
rafice df his former character be pleaded 
Againft him^ unlefs he fhall have perpe- 
trated forxie dee^, or have been princi- 
pally or acceflarily concerned in the 
commiifion of fome a£t, fubfequent to 
fuch forrtiation, which fhall be adduced 
as guilt againft him. 

Kxc^ptionSy however, beiiig pleaded, it 
beconies a point of ferious inveftigation 
to the^ court, to determine on thofe 
which dughf to be admitted^* and on 

riiofc^ 
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thofe which ought to be reje<3:ed.— r 
Many, but all of them of fdme confe** 
quence, are the exceptions, which a culr 
prit may advance againft a juror in a 
common court of law ; and equitably 
proceeding, it is not more than juftice 
to a prifoner to admit them in the fame 
extent at a military tribunal ; (which in 
all cafes where the a£t is filent,. fhould 
be fuppofed to be regulated in a fimilar 
manner with other courts of judicature) 
aad the more efpecially, when it is con- 
fidered that members of a Court Martial 
fit not only as jurors^ but, ultimately^ 
^s judges. In oppofition to this indeed^ 
\t has been faid, that Lord George Sack* 
ville excepted againft General Belford^ 
but, that his reafbns not being fufficienl^ 
they were over-ruled by the court. Th^ 
truth, however, is, that Lord George 
Sackville did not except againft General 
^Iford ; he did not offer what he adr 
vanced as a legal objedion to that officer 
a^ a member of the Court Martial ; he 
41 rather 
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tather fiibmitted his reafons to the 
courts and to General Belford himfelf> 
for their confideration ** Exceptions^ 
therefore, being allowed, the moft mz^ 
terial arc thofe which hereafter (hall be 
enumerated. Before we come to that 
point, howevier, it may not be unnecef^ 
lary to remark, that, in a court of law^ 
and in a criminal cafe, when the Sove^ 
reign of the ftate is neceffarily a party j 
it hath been fuppofed, though errone^^ 
oufly, that the counfel who profecuteth 
in his behalf, hath, in like manner with 
the priibner, a right to challenge, and 
perefnptorily to declare his exceptions 
againft a juror* On this head, the laW 
is clear* The privilege of peremptory 
challenges, though granted to the pri-^ 
foner, is denied to the King by th^ 
ftatute, 33 Eklw. I. ft. 4. which ena^s^ 
•* that the King fhall challenge no ju* 
rors, without afligning a caufe certab^ 

* Sackville's Trial, p. 6« 



|d fee tried (ind approved by the court.'* 
However it Is held, that the King nee4 
hot aflign his ciiife of challenge, 'tiU 
idl the panel is gone through, and unlefs. 
there cannot b6 a full jury without the 
perfons fo challenged, And then, and 
hot fooiier, the King's couiifel muft 
ihow the caule, otherwife the juror (hall 
be fwOrn. 

In kigk and petit tfeafon^ a prifoner 
has a right to challenge thirty-five peN 
ethjptonly, that is without affigijing any 
taufe \ in murder, and other felonies, 
tw6iityj and itt both as many as he 
Cap (how fufficient caufe of objection to, 
But, in inferior offences, caufe muft bq 
affigned for every challengei Peremptory 
exceptions are only allowed when life i% 
hi danger, and are then permitted by 
law, in merciful indulgence to the pri-t 
foner, who^ to adduce a perfeft fatis» 
faction in his i^ind of the impartiality 
of the jur^^ is not fuffcred to be tj:;ie4 
• C cveo 
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even by oile whofe countenance he (hill 
diflike^ A? it is in tender commiferi- 
tion, therefore, of the pHfoner^s fittia'-* 
tion, that'thefe kind of challenges^ are 
allowed, it is almofl: ifnneceffary to re- 
ftia;rk, that h would couhtei-aa the be- 
nevolent iiltefitionof the law, were they 
permitted on the part of the profecution ; 
it would operate powerfully againft the 
life of the prifbner, and undermine that 
principle of mercy which pervades the 
whole fyftem of the Criminal Law of 
Engknd, 

But fiefe^ u^nhappily,^ We ire to ob- 
ferve, that brie of the difadvintages '^-f^ 
tending a military life, is the privati6nL 
of this rtioft fatisfaftory indulgence. Prt^^ 
foners who are to be tried for their lives 
by Courts Martial, cannot be granted 
this great privilege of challenging with- 
out caufe. And the reafon is irrefraga- 
ble ; for were it permitted on board fhip^^ 
or hi diftant garj^feas^^'ir would bo impoA 
^ ^ ble 



\Ae to bring criminals to punifhment^ foi^ 
ivant of a fufficient number of members 
to compofe a court. And hence it foU 
lows, that let what will be the offence^ 
no challenge can be allowed, \dthout a 
rea(bnable caufe being ailigned^ Offi^ 
cers, indeed, are not to be told, that re- 
iinquiflung their feats as members of a 
Court Martial, when excepted againfl 
iinfatisfa£torily, and when fuch relin* 
quifhment (without inconvenience to 
the routine of fervice) is pradlicablc, is 
not only humane and delicate, but pru- 
dent and commendable alfb. For to fit 
in judgment, only becaufe objedions 
have been over-ruled, cani^ot be tho« 
roughly confbnant either tb honour ot 
hum^ty: the nund naturally feels, ^d 
is ftuB^ with the indignity of a chal* 
lenge, and no charafiker is, or (hould be^ 
{o watchful of it» reputation as that of a 
fQldier. 
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. The conrfe of Mlitary Law wipdmg 
itfeif in many forms, in the fame chaivj 
jiel with that of civil and criminal jurif^ 
prudence, a Court of Enquiry ^ is confer*^ 
mably to the tifage of war, frequently 
appointed, in like maimer with a grand 
jury, to fearch into complaints^ (with a 
latitude, indeed, not granted to a. grand 
jury, that of examining all wifitieffes, a^ 
well as thofe on thtpart o£ rhe Crcnvn j 

but which it were well if it were inter^- 

< - . ._ 

dialed) and finally to determine, whether 
the perfons complained of are punifliable 
hy law. Members of a Court + of Enqui- 
ry, therefore, are liable tabe excepted 
2gainft as members of a Court Martial^ 
that is, if they fhall fit as members-, on 
the fame caufe, (their prior prefentation 
being to be confidered of the nature of an 
indictment) or if upon the trial of another 
^^\c^y wherein the fame \ qiatter is^ in 

\ Adye; 

Jjyienry4. 2 pi. 4* Co^^vpon Littleton, 157. 6* 
*'' ^ * "' queftion. 
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queftion, It fh^l happen to be material, 
thofugh not direffcly ia iffue. It is like?- 
wife adjudged good caufe pf challenge 
on the part of the prifpner, that thejuy 
/or hath a claim to the forfeiture*^ 
which fliall be caufed by the party's 
JConv;dion, .or that he hath detlared hi^ 
opinion hefore-hand f of the party's being 
guilty, or that he will be hanged, or the 
like. But a prifoner Ihall not examine a 
juror concerning fuch matter upon hear- 
fay J, becaufe it founds in reproach ; 
and it hath been adjudged, if dt.fhall ap- 
pear that the juror made fuch declaration 
from his knowledge § of the caufe, and 
not out of any ill-will to the party, 
•(though, furely, the declaration appears 
ftrongly prefumptive of prepoffeffion^ 
and the beil founded exception, one 

* Statcf Trials, Vol. i. f. 502, 
•f 21 Hen. 7. 20 pi. iQ. State Trials, VoL4, 
• - f. 1^4, 185. ^ 

I 49 Edward 3. x pi. 2, 
^ RqUqs* Abridgopeht, 67, Letteri.^ 

( ' A C 3 would 
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would fuppofe, that can be adduced) it i& 
no caufeof diailenge: and it further-r 
more hath been adjudged no good caufe 
of challenge, that the juror hath found 
others guilty on the fame indiiSkment s 
for the indidment, in judgment of law, 
is fevetal againft each defendant, and 
every one muft be convifted by particu** 
lar evidence againft himfelf *. 

And yet this feems to be a iubtle aa^ 
unrayBrciful decifion ; for where feveral 
are involved in the fame crime, and one 
is found guilty, what chance have the 
jothers for their lives, if they fhall be 
tried by the fame men ? In civil fuits, 
where a juror has formerly given a ver* 
dlSt in the fame caujfe, whether between 
the fame parties or others, it is a good 
caufe of challenge (Coke Lit. 157. 
Cro. Eliz. 23* P^* ^3-) a fortiori i it 
woul^ appear a good challenge when a 

I mail 
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man is on the trial of his life, which is 
fo infinitely dearer to him than his pro* 
perty. Judges in a court of honour, 
therefore, will determine on this harfh, 
if not unequitable folecifm^ in commoa 
ordination, 

The law alfo allows infamy to be a 
good caufe of challenge, particularly if 
^he juror hath been convided of trealbn^ 
felony, perjury ♦, &e,— ^Biit thefe excep- 
tions can feldom happen in a Court Mar* 
tial ; and befides, none of them are prin- 
cipal challenges (though perhaps allow-r 
ed, qn ftrong prefumptive proof) unlefs 
the record of their conviftion be produ* 
ced and fhqwnt 

A principal challenge is fuch, when 

the caufe aiiigned carries with it prima 

Jacta\^ evident marl^s of fufpicion, 

cither of malice or favour u as that a ju- 

* Goke upon Littletoa, 15^, 
•f Blackftone^ Vol. 3. Page 363* 

C4 fttf 
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jTdr is of kin tq either party within the 
ninth degree \ tha^ he has been i^hitratot 
on either fide ; that l^e has an inter^ft ii^ 
the caufe ; t^iat " there is an aftion de-i 
pending between him and the party. |j 
that he has taken money for. his verdidt ^ 
that he has formerly been a juror in the 
fame caufe ; thqt he is the party's^ nilaf- 
tfer, feryant, counsellor, ftewa-rd, ox a,tt 
torney ; or of the ianie fociety Qr cprpo-r 
ration with him. Ail i^hefe are pringi-jj 
pal caufes. qf challenge, which, if trucii 
cannot be overTruled, for* jurors, mui^ 
be *, Omni exceptione vnajoreu 

Tfhe ^bpye being, in general, the ^Xr 
ceptions which ought to be admitted at 
a General Court Martial, either on the 
part qf the prifoner, or of (he fovereign^ 
we fhall npw proceed to the formation, 
or what is in pommon jftiled the fwear* 
inginofthe court. The preamble, as/ 
inferted in the Arti?les pf War^ heingv 

* Blac}i;ftone. 

fi'rft 
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firft read to the Prefident bjr the Judge 
Advopa^e, the Judge Advocate adminift 
ters to him the oath j and (hen continue 
\ng with the members, agreeably to their 
ranks, and ^s niany at a time as can con^ 
yeniently tie fworn, he afirefh reads to 
^hem th^ preamb,le, and tenders thenx 
r^fpedively the oath ; and ^fter that, the 
path which it i? prderecl he <hall take, is 
^dminiftered to him by the Prefident, 
ai^d fo tl^e tribunal is formed. 

ynaccjuainted with the ferious confer 
quenceojf a ftrift attention to the minutJit 
pf fprn^ ia criminal proceedings, Gene- 
ral Courts Martial have looked upon the 
(irft fwe^ring in of the court, as a fufficient 
authority to v^arrant their proceeding on 
^he trial pf a variety of offences ; where-* 
as, in propriety, the court Ihould bo* 
fworn afrefli gt the commencement of 
pvery new profecution : for though, as 
judges, (in the manner of a court of 
corpmon law,) . once fwearing would be 
5 fufficient; 
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fuffident; yet, as jurors, who areiworn 

on every 4)fier)5nt trial, though identic* 
cally the fame men, fo are the members 

pf General Courts Martial to be confi- 
dpred when a new criminal is brought 
tefore them. Left, however, an eftab- 
lifhed, and therefore an undifpyted prac- 
jipe, fhould have acquired a force ftill 
difficult to be eradicated, we fhall en- 
deavour to point out thofe reafons which 
induce us to maintain this opinion. In 
the oath which is taken by each of the 
feyeral piembers of a General Court 
Martial, the words, matter *j and *r/- 
Jbner^ are cautioufly jnfgrted. Thefe 
words, therefore, being abfolutely con- 
fined to a fingle matter, and a fingle pri- 
foner, and matters and prifoners not bejng 
fujefted to thejr jurifdi^ion, hqw is it 
poffible that men, with propriety, canr 
proceed upon a trial which they are not 
warranted by law to decide upon ? Were 
^ Pl>l|gatipn in the Articles of War de* 

* Articles of Wa^f 
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eliive as to the trial of all matters, and 
all perfons, and in all cafec ; or were the 
court pofiefi^ of the ai^thorityof ex^ 
tending the meaning of the oath> once 
fwearing would undoubtedly be fuffici* 
ent ; but, as in every tcfpe&j the con^ 
trary is evident, — as the very words of 
the path itfelf ej^prefs (words which 
cannot be altered but by the legiflature) 
that ** they (hall well and truly try and 
** determine according to their evidence, 
^^ in the inatter before them, between 
♦* iht\r Sovereign Lord the King^s Ma- 
^* jefly, and the prifoner to be tried/'* 
How can it be otherwife than anxmwar^ 
rantable irregularity in them, to proceed 
upon the trial of offenders, who, in th^ 
eye of the law, are not amenable to their 
authority ? From whom, even they di- 
vert the pure flream of juftice and hu* 
ttiapity. For if the ^rfi prifoner to be 
tried, has a right to challenge ^n officer^ 

* Article* of Ws^r^ 

who 



■who maybe appointed to fit on an invcfi^ 
ligation of his offence, as a member of a 
-Court of Enquiry, pr who may be liable 
ito any of the exceptions before cnume-^ 
•cated*— -why' ihalj not the fecond «id 
4hkd prifoner be entitle^ tQ* the fame 
'merciful indulgeijice I 

Led away by th^ pradioe qf others^ 
m^n of the beft intentions, ar-? ofte^ 
found obflinate in priaciples, whicl^ 
without reflexion, they have adopted, 
And in this view may be confidered thp 
many Inflances which have occurred o^ 
imwillingnefs of General Courts Martial 
to be fwora afrefh on a new trial. Were 
the ceremony long, tedious, or trouble-i 
fome ; or were it to involve ^ny thing 
extraordinary in its confequenees^ the 
oppofition which it h^th met with 
might, in fome degree, be accounted for ; 
but when it is univerfally ^nown tp be ^ 
toatter of but momentary interruption, 
and, at the mofl, to be only an adherence 
. , * to 
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tdjfbnnf how ftrange does it appear, that 
men> inAead of the. pleafant paths o^ 
certainty^ ftiould prefer thofe of perplex- 
ity and doubt ? In every event, how- 
ever, and by whatevei* means the cuf- 
tom may have been eftabliflied, one thajg 
is certain^ that conforming to a rule ne- 
ver can bfe wrong ; and that, therefore, 
foUovsring implicitly the Articles of War, 
is only complying with the ordinations of 
that power, which alone hath competen- 
cy to abrogate or alter laws. — Sir William 
Blackftone, on the beft law authoritiesj^^ 
^aks decidedly on this queftion. ' ' Not 
** only the fubftantial part, or judicial 
" decifion of the law,'* fays that elegant 
commentator, ^^ but alfo the formal 
;* part, or method of proceeding, can- 
f* not be altered but by Parliament: 
♦^ for if once thofe outworks were de-. 
** molifhed, there would be an inlet to 
** all manner of innovation in the body 
•^ of thelawitfelf;* 
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The Court Martial bemg^ regidarly 
fdnhcii in the mailhcfr vt^e have before* 
mentioned, and the witnefles in attends 
ance/ the Judge Advocate begin* upoa 
the profecution. Prepared with the 
charge, ^vhich muft particularize as weU 
iime and place^ as circumfianccj and the 
l^rifoner ftanding before the Court, the 
Judge Acvocate alks him, upon reading 
to him his crime, How/ayyou^^''^areyou 
guilty of the crime laid to your tbarge^ or 
notf (the law, even during .the time 
when all other proceedings were in Latin^ 
ordaining that the indiftment fhduld be 
read to a a prifoner diftinftly in the Ehg- 
lifli tongue, that he might fdlljr under- 
ftbnd his charge) For if he fhould plead 
guilty, or rcfiife to jplead, as in many in* 
ftances is the cafe, the profccution im- 
to6diately clofes, and judgment is paflect 
accordingly (ftanding mute ex nnfitatiohe 
Peii alone excepted : that aft • of God 
rendering him, from an inability to plead 
hiinfelf, mod: peculiarly entitled to a fo* 

leoiB 



lemn .and regular inveftigation of hid 
conduiSt) ;— but, on the contrary, if he 
ihould throw liimfelf upon the decifion 
6f his peers, and confequehtly fland his 
trial, by pleading not gutty j the witnef- 
fes on the part of the Crown, are, viva 
voce J to be examined, and their depofi- 
tiolis recorded by the Judge Advocate^ , 
And here it (hould be remarked, that the 
plea of not guilty j fhould at all times b6 
encouraged in trials at a General Court 
Martial ; for however confcious a pri- 
foner maybe himfelf ofthe unjuftifiable- 
nefs of his conduct, there may circum- 
fiances appear to mitigate the atrociouf- 
nefs of a crime, and, in Ibme degree, 
ferve to entitle him to mercy* ^ 

The oath to be admiiiiftered to wit- 

ncfles runs thus : — Toujhalltrue and per ^ 

feSl an/wer make to all fuch quefiiens as 

Jhall he put toyou^ touching tJfe matter m^ 

Ufore the courts between our Sovereign 

Ijordthe iCingU Majejly^ and thepri/oner 

to 
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f0 he triers which Jhall he the truihy thk 
whole truths and nothing but the truths fd 
helpybu GoJj^^^Nor is this oath to be tend- 
ered but in the prefence df the whole court, 
andpf theprifoner hirhfelfi although Jepu^ 
tationsj as they ire called, have frequently 
been fent to examine a witnefs, whoj» 
from iUnefs, hath beeh unable to attend^ 
|t is true,' his Majefty annulled the J)r0'» 
ceedings of one Court Martial^ for hav-* 
ing appointed fix of their meinbdrs td 
take the evidence of a valetudinary wit* 
liefs* But ftill the praftice is continued| 
thd deputation is evernSore eimployedi 
although in fad^ its irregularity is at 
any time fufficient to rendef the pror 
ceedings nugatory^ no part being, equal 
to the whole, unlefs the delegation of its 
power be warranted by law. To avoid 
the confequenceS attendant upon a hlea-* 
lure of this kind, therefore, the whol/q; 
court fllould adjourn themfelves to thcJ' 
houfe ot quarters of the fick perfpn^^aiid ' 
. .. , * ther«' 
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there, and in the prefence of the prifon- 
er, examine and take his depofition. 

The pleas of the Crown on this head, 
are explicit, and (how, for inftance, — 
that where a commiffion iffues to A and 
B, and twelve others, or any two of 
them, of which A or B fhall be one, to 
take or try indictments, and any of the 
other twelve proceed without the mter- 
pofition or prefence of either A pr B, all 
proceedings, in fuch cafe, trials, convic- 
tions, and judgments, fhall be void, for 
want of a proper authority in the com- 
miffioners, and may be falfified upon bare 
infpedtion, without the trouble of a writ 
of error : it being a high mifdemeanor in 
the judges fo proceeding, and little (if 
any thing) fhort of murder in them all, 
in cafe the p>erfon fo attainted be execu- 
ted, and fufFer death. 

The prifoner, however, being put 

upon his trial, the Judge Advocate, aft 

D pro- 



34 MARTIAL LAW* 

profecutor for the Crown, begins With 
his proof of the delinquency of the pri- 
Ibner's condudt. For the iflue is faid to lie, 
andproof is always firft required upon that 
fide which afRrms the matter in queftion. 
To this end, he examines, and crofs-exh- 
mines the feveral witneffes, — calls up- 
on every one who can adduce teftimony 
in favour of the profecution, and aims in 
every refpeft to eftablifh the certainty of 
guilt. The court likewife, as judges, 
take part in the profecution, — they 
alfo examine and interrogate, (either 
coIle£lively or individually, as they 
think proper) and in concert with 
the Judge Advocate, endeavour to 
arrive at a knowledge of the fad. The 
Judge Advocate, however, fhould have 
concluded with the examination of t 
witnefs, before the interrogatories of the 
court are in general propounded. For 
although fuch interrogatories may be 
pertinent ^nd applicable, yet as the fe- 
veral members have, in the end, an op^ 

portunity 
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portunity of drawing forth anfwers to 
fuch queftions as they may put, and as 
an interruption of the Judge Advoc^e 
may probably break in upon a chain of 
leading and neceflary information, it 
were at all times to be wiflied, (except - 
in particular and complicated cafes) that 
he were fufFered to finifh with his exa- 
* mination before the introduftlon of any 
new matter be admitted by the court, 
^phe examination in behalfof the Crown 
h.ing T^t an end-^the priibqer crofs-r 
queftions the witnieft, if he ple^fes, or 
defers it till he is put upon his defence : 
a privilege, indeed, which is allowed him 
through every ftage of the proiequtiom 
But neither he, nor the Judge Advocate, 
has a right to crofs-examine his own wit* 
neffes, left it ihould l^ad to anfwers con^ 
certed previous to the trial| for the eftab-* 
lifliing of innoceacc on the one hand| or 
of guilt oa the other. The Judge Ad* 
vocate is perijiitted to crofs^cx^mine the 
prifpner's witnefles, and the priibnef 
Da xhQta 
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thofc for the Crown ; but neither of 
them the witneffes produced by them- 
felvesv 

In the examination of witnefles a cuf- 
fom hath prevailed, which, in all its 
confequences, feems to afFeft both the 
principles of equity and juftice* This 
hath been the indifcriminate admifliou 
of perfons into court fubpoened on trials. 
Officers and men have, by this means, 
found their way into General Courts^ 
Martial, when a witnefs on the fame fide 
hath been labouring under the prefliirc 
of a variety of queftions : the difficulties 
which he encountered, have thereby been 
dcxteroufly avoided. The degenerate 
amongft them, in the replies which he 
hath made, have learnt the way of un- 
deviatingly keephig in the fame ftory ; 
the purpofes of crofs-examination have 
confequently been fruflrated, and a cri- 
minal, perhaps, hath been adjudged tp 
i\iff«r, when contradidion in the evF- 

deuccf 
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ilence might poffibly have favcd him.^ 
No evidence, however, can be given a- 
gainft a prifoner but in his prefence, nei- 
ther can hearfay evidence be admitted.; 

The examination of the crown wit- ; 
nefles being brought to a conclufion, the, 
prifoner is put upon his defence. If a 
foldier, he generally commences it with- 
out adjournment ; — if an officer, a time 
is ufually begged for preparation, and 
his prayer is granted, it the period is not . 
deemed to be unreafonable. Thus ar- 
rived at the moft ferious and important 
moment of hfs trial, — the inftant of 
clearing up his honour, or of finking 
under a load of infamy and guilt, — ^what 
is there not required to enable him to a£t 
with judgment and deliberation ? Pro- . 
bably, uninformed of letters, a private 
centinel, or ferjeant ! — Poffibly a fubal- 
tern, as yet in youth, and unacquainted 
with the ftri£lnefs of difcipline and or- 
der ! — ^Unaided, perhaps, by counfdl or ^ 
D 3 by 
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by fnettds *^— left to the wild, unconhfec- 
ted dilates of a bewildered fancy, — hoWf 
and in what manner, is he to efFea one 
falutary purpofe ?*-^Unhiaj)py being !*— » 
diftrafted with fear, and finking under 
apprehenfion, whither is he to turn him- 
felf, to efcape the threatening deftruc- 
tion? — ^Fate hangs dreadful o'er his 
head !-— He hears nothing,—* he knows 
ilothinff-!— He implores for mercy,— he 
iubmits himfdf to Heaven, and the equi- 
ty pf his judges* You^ therefore, who 
ar^ ordained to prefide over^ and decide 
the deftiny of your fellpw- creatures^ pro- 
tect him with your coUnfels^^-^lead him 
with a cautious hand throttgh the mazes 
of his defence,-^and as, in the hour of 
profecution, you aimed to fix his 
guilt; fo, in the moment of exCulpa* 
tion, aflift him in the vindication of his 
iiinocence* 

In the courfe of the profecution, as 

hath^been- already fho wn, the Judge Ad* 

' " vocate 
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v<!)cate officiates as Counfel for the King, 
land in the defence, he is allowed to re- 
ftrain the delinquent from adrancing any 
thing to criminate himfelf. This, in 
fome cafes, may be too circumfcribed a 
power. But, however, as the court 
themfelves have the privilege of trying 
#very means to exculpate the prifoner 
from guilt, it is lefs to be regretted that 
the LaW'Officer is not declaredly permit- 
ted to afford him that afliftance which 
he might ftand in need of. Not that 
indeed it could be of any nviterial fdr- 
vice to him, except in thofe iflftances 
when counfel could not be procured ; 
as otherwife, a criminal at a General 
Court Martial, as well as a criminal in 
any other court, hath a right to the be- 
nefit of advice from thofe capable of af- 
lifting him. When the jury is fworn, 
(fays an eminent lawyer *) if it be a caufe 
of any confequence, the indiftment is 

* Blackftone, Vol. 4. P. 348. 

D 4 ufually 
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ufually opened, and the evidence mar-^ 
Ihalled, examined, and enforced by the 
counfel for the Crown, or profecution^ 
But it is a fettled rule at common law, 
that no prifoner fhall be allowed a coun- 
fel uppn his trial, upon the general iffue, , 
in any capital crime, unlefs ibme point 
of law fhall arife proper to be debated : ^ 
A rule, which (however it may be pal- 
liated under cover of that noble declara- 
tion of the lawjj when rightly underftood, 
that the judge fhall be counfel for xhtpri- 
Joner ; that is, {hall fee that the proceed- 
ings againft him are legal and ftri£tly re- 
gular) fcems to be not at all of a piece with 
the reft of the humane treatment of pri- 
foners by the Englifh law. For upon 
what face of reafou can that afliftance he 
denied to fave the life of a nian, which 
yet is allowed him in profecutions for 
every petty trefpafs ? Nor indeed is it, 
ftriftly fpeat;ing, a part of our ancient 
law : for the Mirrour having obferved 
the weceffity of counfel in civil fyits,— ^ 

*' who 



^^ who know how tq forward anddefeip^ 
*' the caufe by the rules of law, and 
*^ cuftoms of the realm", ipimediately 
fubjoins — " and more neceflarry are 
" they for defence upon indidtments and 
** appeals of felony than upon other ve- 
**»nial caufes," And, to fay the truths . 
the judges themfelves are fo fenllble of 
this defedl in our modern praftiee, that 
they feldom fcruple to allow * a prifoi:ier 
counfel, to ftand by him at the bar, and 
inftrud him what queftions to aft:, or 
even to aik, queftions for him, with re- 
-.ipedl to matters oi faSl ; for as to mat* 
ters oilaWj arifing on the trial, they are 
inlitled to the ailiftance of counfeL 

The prifoner being thus affifted by 
the iiid of counfel, (as we can fafely fay 
he may be, under the fan£tion of fuch 
high authority) and the examination of 
his witneffes being at an end, the Judge 

* Blackftone. 
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Advocate is allowed to reply * to his de- 
fence ; not, however, upon any new fub- 
jeft matter that (hall appear, but ftridtly 
to that which fliall relate to the original 
diarge ;--*and in like manner as the 
Judge Advocate, the prifoner may be in- ' 
dulged in anfwering him in rejoinder* 
For the fo^ of England induftrioufly en- 
deavours to inveftigate truth, at any rate. 
It varies its examinati(Mi of faiSs, accord- 
ing to the nature of thefadts themfelves : 
This being the one irivariabJe principle 
purfued, that as well the beft method of 
trial, as the beft evidence upon that trial, 
vrhich the nature of the cafe affords, 
and no other, fliall be admitted in courts 
of juftice. The prifoner is likewife per- 
mitted to adduce the teftimony of per- 
lons of reputation, in fupport of his cha- 
ra£ler and the integrity of his life ; for 
if for mutiny, defertion, or any other 
crime, there (hall be nothing but pre- 

• Lord George Sackville's Trial. 

fumptive 



fvllilptive proof adduced, the evidence of 
his former good ^ondu£k, will indifputa- 
h\y (erve to influence a deciiion la his 
favoun 

In tranlgfeffions punishable by Mar* 
tial Lawj the evidence, in general, is fb 
jx)fitive and clear, that it feldopi or ne- 
ver happens, that a criminal is i;onvi<9:ed 
withont more than a fufficiency of iegal 
proof. One * witnefs, however, (if cre- 
dible, and none other are to be l\ad) is 
evidence enough to a jury of any fingle 
faft ; though undoubtedly, the cdncur*^ 
rence of two, or more, would ftrengthen 
and corroborate the proof Prefumptive 
+ evidence even hath been deemed fuffi-^ 
cient for condemnation, although the 
prifoner hath abfblutely denied the m£L 
This muft certainly be admitted in many 
cafes ; as, for inftance, in that of mur* ^ 

* Blackilonew 
f Ibid, 
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der, when the detd is ufaally perpetra-^ 
ted in fecret, ;ind when, .confequently^. 
no witnefs can be produced ; but then, 
it is a proof that fhould be warily allow- - 
cd : guilt may, undoubtedly, be brought 
to puni/hment by it, but innocence may 
a$ often be its yidlim. 

The law, careful of the rights, and 
watchful over. the fafety of individuals, 
hath wifely ordained, that prifoners fliall 
be admonhhed not to criminate them- 
ielves, by an. acknowledgment of their • 
guilt* The power of coercion it would 
have exerted only on the cleareft proof : 
Preventive juftice being on every princir 
pie of reafon,. humanity, and found poli- 
cy, preferable in all xti^tOiS to pumjhing y 
juftice. The confeffion, -{-^however, of 
of the fail, before a magiftrate, a juftice 
of the peace, or a fecretary of ftate, hath 
at all times been adrnitted as evidence 



•j- Hales, P» C. 102, 26a, 263, 264. 

again ft 



MARTIAL LAW, 45 

againft the defendant, being the party 
confeffing, but not againft others*; 
though it hath been .an univerfal and 
eftabUftied cuftom, in thofe profecu- 
tions when a man's confeflion hath been 
adduced to his own difadvantage + ^ that 
the whole, and not particular parts, {hall 
be produced before the court. 

In the cafe of informers, whofe vera- 
city (hould ever be fufpe£ted, and whofe 
conduct fhould carefully be watched, ex- 
perience (hews the neceffity of caution in 
*the admiffion of their evidence. Can 
the wretch, who from the dread or cer>- 
"tainty of punifhment, finks into that 
bafeft of all human characters, the be- 
trayer of the fecrets of his friend, or 
who, {purred by the hope of gain, aim^ 
for a few pounds, at the life of his fel- 
low-creature, — can he be trufted in the 

* State Trials, Vol. 3. f. 89. 
'f Hawkins, P. C, 6, 2. c. 46. 

tefUmonjr 
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teftimony he may advance in the profc* 
cution of his treachery ? Mercy tells us, 
no. The attributes of juftice, and of fair 
benevolence, are decked in robes of kind- 
nefs and humanity : calmnefs and delibe^ 
ration attend them in their courfe ; fulpi- 
;^on is awake, but unerring truth is ever- 
more their guide. And yet the writtea 
depofitionof an informant, fubfcribed to, 
and taken upon oath, before a jufliqe of 
the peace, upon a commitment for a ca- 
pital offence, is * admitted as evidence at 
the trial of that ofFence ; provided, upon 
oath, and to the fatisfa^ion of the court, 
It ihall appear, that he, (fuch informant) 
is + dead, unable to travel, or prevented 
■from appearing through the means or 
machinations of the prifoner, |; and that 
the depofition which is then offered in 
examination, is literally the § fame with 

- * State Trials, Vol. i. f. 265. 

•f- Hales, P. C. 262, 263. 
J Reeling's Reports, 55. 
§ Ibid, 

tb«t 
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that fw^orn to before the rrxagiftratQ^ 
But it is not a fufficient reafon for an- 
thorizing the admiffion, or the reading 
of fuch a depoiition, for the profecutors 
to fay, — Search hath been made^ hut the 
informant is not to he found. This, evejgi 
on oath, is not enough : the legal difa- 
bilities above-mentioned muft be proved, 
-othervvife the information is of no * avail. 

The law furthermore declares, that ^ 
prifoner may, in exculpation of himfelf, 
or in the defire of eftablifliing a convic- 
tion of the little reliance to be placed on 
the depofition of a witnefs, call + for thp 
evidence which that witnefs (hall have 
given on oath, before a magiftrate ; ari3 
in the comparifon of that with his viva 
voce evidence before the court, if a varx^ 
atioTT can be founds he may plead tliat 

* Keelmg^s Reports, 55. ^ 

•f State Trials, Vol. a. f. 622 lo 627, 644, 647, 
657. 

variatifiD 



4? MARTtAt LAW. 

varktioft in fupport of his own charac-' 
ter and juftification. And to the fame 
end, fhould a witnefs at one trial, vary ^ 
from his evidence at another, both trials 
tending to the fame matter of fad, fuch 
variation may be advanced as good inva- 
lidation of the teftimony of the evidence 
which he fhall depofe at the fecond trial. 
How far hearfay evidence fhould be adr 
mitted, is a fubjedt of fuch complicated 
difcuflion, and involves in its confequen- 
Ces fuch a variety of reafoning and ar- 
gument, that it is hard to determine on 
it. In Martial Law, the promptitude of 
j4ecifion might lead one to'fuppofe, that 
hearfay evidence might be admitted. 
But hi Martial Law, as in every other 
'^ode of jurifprudence, however the let- 
ter of it may ordain, the fpirit of it is 
trettainly repugnant to the admiffion of 
proof of fuch flimly texture : Nor, in- 
deed is there; a neceffity for General 
Couitd- Martial to adopt an evidence, 

' ^ State Trials, Vol. 2. f. 343, 344, 328;. 529. 

even- 



eventually filled with injury ahd)i]]|ur- 
ticie. Equity, in its true and genuinfe 
meaning, being the (bul and fpirit of all 
law : pofithe law being conflrued, and 
rational hw being made by it*^ In the 
one, equity being iynonymous to jus- 
tice ; in the ether, to the true fenfe, and 
found interpretation of the rule* Pofi- 
tive and diredl teftimony, as I have al- 
ready faid, is never found wanting at a 
military trial : — ^Officers and fbldiers are 
public in their afl:s ; — ^their crimes arc 
generally notorious, and, therefore, the 
eyes of the many cannot but be fet upon 
their tranlgreffions. That which a pri- 
Ibner, however, hath been heard to * fey 
at a time antecedent to his commiflion 
of a crime, may be received as evidence 
by a court, to the end, that it may inva- 
lidate qr confirm the arguments he may 
advice in the courfe of his profecution 
and defence. 

* Sut« Trials, Vol. i. tii4* 

E j(a 
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In ttials for ygh treaSfoh^ v^htn the 
law is IMC only pccidiarly dired, but 
itkeisiQlfofttlal^ as to the nature of the 
jprooCwhieh is reqyire4» previous to the 
e&n<kmnatioa ef a cronbal^ (and in 
%rhi€b9 fof t^e fft^^ d^^ t^hilt make a ma» 
acce^y in felcmy, make him ft principal, 
fuch being the heinou£ie(s of the crime) 
tiiefimilkude of hand^^writinghath asfre* 
^uently been rqje^df as admitted as evi- 
dence on the part of theCrown. The pre- 
valence of forgery hath been the opprobri* 
urn of this, as well as of every other civi- 
lized nation, from the earliefl period of 
tinfie. Deiperate in his fi>rtunes, or fan-* 
guine in bis revenge, the vilkin medi- 
btes in fecret the despoiling of another 
of his property or life. Nothing more 
j^iQble than the acquiiition of iHie, or the 
manner of a man's writing. As a painting. 
Ibis iignature is to be copied v his v^^ 
Ideas, by attention and ability, are to be 

causae;. 
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caught : in a word, innocence canuQt 
favcy oor loyalty proted him, ihoiild a 
fimiliaf Ity of wxitiog be indifcrijninately 
admitted as a pofitive ccmfirmatioo of his 
guilt U&ge^ indeed, eftablifhes that a 
fimilitude of hands is no evidence in a 
criminal cafe, altjbioughit fhould be ct- 
pital, unlefs the papers fhall be * found 
in the pofk&oa of the perCon; then 
the law accounts it a corrpboratbn of 
the charge, but otherwife, their authen* 
ticity is doubted, aad they cannot be re- 
ceived as articles of crimination againA 
the priibner* 

The admiffion of the evidence of huf- 
band and 'mfe againft^each other, bemg 
in law but one peribn^ hath been unufu-> 
al ; tliough in cafes of abfolute uK^SSxfp 
it hatjh iometimes been received f • But 
«n ^xc^tion to a parctit> or to luodfed 

* SldnntfPs lUpOrtSi 
f SutfTttids* Trial of L<)raAudley# 

£a IB 



^l2 MARTIAL LAW* 

in general, although a good caufe of chal- 
lenge againft a juror, is no caufe of chal- 
lenge againft * a witnefs. The law 
therefore allows a father to be a conripe- 
tent witnefs for or againft his fon, or 
e cmverfo ; and a matter for or againft 
his fervant, or e converfo. In all thcfe 
inftances, however, and in all others 
which may prefeht themielves at a Ge- 
neral Court Martial, the court itfelf hath 
the difcretionary power of regulating the 
degree of credit with which ^ach evi* 
dence ihall be received. 

In the former part of this traft, the 
exceptions which a prifoner is entitled to 
plead, either peremptprily or otherwifr, 
againft jurors, are particularly enumera- 
ted; nor is it of lefs utility to be ac* 
■ ^uwitedwith thofe + which arc in coxor 
mon law adixlitted againft witnefles on 
the trial. , The moft material are, tht 

* Hales, P. e. 276, ^^^. 

^ Coke il'pon Littleton, Raymond, Rollc, M. Repw 
" " parties 
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parties having been convidled of treafon, 
ielony, piracy, premijnire, perjury, or 
forgery ; their being in judgment in at* 
taint for giving a falfe verdi£t, or for be- 
ing in a confpiracy, at the fuit of the 
King; their being adjudged, for any 
crime whatever, to ftand in the pillory, 
to be whipped, or to be branded, and this 
by a court of competent jurifdiflion. 
But thefe exceptions are only of avail 
while the decrees continue in fall force ; 
nor are tl^ey admiffible, unlefs the records 
of the decrees ihair actually be produced 
ia court *. The law, however, allows, 
that in all cafes, it is fufHcient for a 
witnefs to be either a gainer or a 
lofer by the iflue of the caie, whe* 
.ther immediate ot confequential, to 
difqualify his teftimony ; and yt^^ in 
General Courts Martial, the evidence of 
inferior officers is admitted againft offi* 
ce^s of fuperior rank ; but this is found 
peceffary to fubordination : Law qoyld 

* State Trials, Vol. x. ^ a68. 

E3 not 
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not exii]l, if amongft a iet of military men 
jthe fame e$a<9kijtude and prepifion were 
pljferVed, as 13 fpund to be bejiefir 
cial in the courts of Chancery and King'§ 
Bench. In all .cprps of officers pjreferr 
ment is in view : from the higheft to the 
loweft^ a fomething inpre advantageous* 
or honourable i$ always to be expedied. 
When vacancies happen, thofe yapancie^ 
myft be filled up ; propiptipn confc* 
quentty goes on,*-rand the wjbole may 
be thereby juftiy confideped a? interefted 
ijft the fate and dcfliny of eqch otben 
pfficers; therefore, being pnreftraincd by 
|any legal incapacity of fuppofed intereftr 
ednefs in their depofitiong, are explicitly 
to fpeak to fa£k$, but at the fame time 
are to be gu^dedly retrained from the 
avowal of any a£]t, which eventually 
may t;eo.d )to the criminidtioii of their own 

An infant * may be excepted ag^inft^ 
as bemg of years inadequate to know- 

»Ha|e\P.a263. 

ledger . 



ledge ; but vUlei,ns pr ^oixdfiQQp, 2^ pHjIs 
of people indeed $19 ipnger J^mtii it^ 
England, ;tre fi:« 6p give ^J^jr ffftjinQr 
nies, and their evidwce m^ bp a^wif^ 
ted f • Accomplices likewife^ wha have 
not been indii£bd for the crifQjd|» h»V« 
been dfelared tmexc^ptionabie witneiie^t 
and it bath been over-ruled^ that accom^ 
pliees who aire incK^ted, ar^ good witne^ 
ies for the King until they ar£ comrtc^ 
ted § : but when, or upon mdiaE <ecca» 
(vpn^ fuch dMad^xtxanOed. evidence cm in 
the fpirit of equity bereceiyed, is itmafo 
ter that I am ignorant of. Meqt of 
fcience and abifitjr esay, in necefllty, find 
a caufe for nuinifold deviations; but 
judges in a Martial Court of Law^ are 
happily diiengaged fi-om an adbecince to 
a rule, which ev^ntuolfy may eatipJ dc^ 
ihttltipnoci che tta&rtuaat«. Accom^ 

+ State Trials, Vol. !• fc 253* 

^ K4MUe^3 Reports* 

^4 V^^f^ 
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piices, in every light they may be pla* 
ced, cannot but be fecn in guilt j but if 
in addition to their firft crinies, they af- 
tetwards give evidence againft thofe by 
whom they have been entrufted,— ^if, iii 
the excefs of bafeii^; after the commif- 
lion of their tranfgreffions, they exert 
their faculties to crufh their unfuip^fl*^ 
ing brethrpp, ^d ^Kcn themfelves, 
hbw^ little is their .evidence to be creditr 
ed l-«-Examine, therefore^ with t^fbld 
Irigaur fuch witncfles, if they (hall apT 
pear befo^ you j— fearch with a pror 
bing hand ipfo the repefle? qf their fouls ; 
?-«doubt and i^v^ftigate the commoneft 
circujuftance they advance ; — and as 
they have already j^royedthepxfelves der 
teibble anoongft men, fo look upon theii: 
evidence ^when^l-ruth cannot be diA 
criminated) 9S the jB^u^pn of depravity 
itfelft 

In inftance$ of infanity, and while th|^ 
Mrfon hath laboured under the eflefls of 
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the malady, exceptions have been admiN 
ted againft him as a witnefs; although 
in his lucid intervals, and during the 
time of his underftanding, his teftimo-* 
ny hath been received *. This likewiie 
is a matter of weighty confideration, and 
fhould be carefully attended to. Few 
men labouring under the misfortune of 
|)eriodical or cafual lofs of ienfes, can re*' 
cover themfelves fo much when their 
reafbn returns, as to fee things in a clear 
"and undiftorted point of view. More- 
over, how many are there, who, rational 
in their appearance, and conneded ieven 
in converfatiop, are yet fo miferably fat^ 
len from what they were, as on fome 
certain points to fly into the utmofl ex^ 
travagance of phrenzy. Such evidence, 
therefore, ihould be cautioufly received t 
The law perhaps admits, but humanity 
tnoft aflbredly rejedls it. 

* Haltf^P.C. t78. 

By 
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By the commotio as well as by dm 
^atnte law of England, both judge* ^ 
and jurors are competent to appear as 
witneflcs at a crimiinal profecution ; and 
in like manner, jhe members of a Court 
Martial are ^tborized to give their depo- 
^tions upon oath. This^ though una- 
voidable in many infiances, ihould be as 
often guarded agaiafl as poiIible« No 
many however upright and determined 
in hi3 own mindf but may fall into a 
wrong.trs^npf thought, fxom bemg by 
i|ccidept acquainted with the merits of a 
tsi^i^9 and thereby being prepofieited in 
ibme degree ^s a party. To this end, 
ear^ ihould be had in the nomination of 
the court, to omk, if poi^ibjb^ thc^ of* 
ikrtfs who eventually mi^^aie caUed up* 
pti ; md the more cfpeGk]ly» as no per- 
£on would wiih to fit in Jju^ment upon 
another, whofe guilt he W9$ convinced 

'* BladdKoae* 
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i&fy or whofe puniihmeDt he £iw ioevi*- 
table^ 



All witoej9e$9 In a criminal cocurt of 
law, being obliged to give thdr evidence 
with precifion, and viva vocij no natter 
prepared in writing is admiffible ; iiei'- 
ther is a witnefs permitted to read it as 
his deposition : he may, however^ have 
reference to notes ; this l^yes the chan* 
nel open for crofs^^xaminatkm. The 
evidence of either party may be therehy^ 
brought in contradiction, atid an impor- 
tant turn be given to a profecuuoiu 
Witness alio are ftri£tly to adh^e to 
matters of fad ; evidence (tgnifyihg diat 
which demonjlriaesy makes clear, or af- 
certains the truth of the wry fa8j or 
point in iflue, either (Hi the one fide or 
the other, and no evidence being ^mfft" 
Me to any other point. Opinions, al« 
though admitted by (bme tribunals, are 
doubtlefs contradidiory to equity, when 
^en in the abftrad, or general point of 

view. 
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view* Inftcadof one,ormore,acc<Mrdingt€T 
their appointment, a prifoner in opinions 
finds a hundred judges ; each man, how- 
ever unaufliorized, acquits or condemns, 
according to his own particular fenti- 
ments. '* The truth ^ the whole truths and 
^'^\mthing but the triithy\ is thereby radi- 
cally difc^rdedi* MfHef^ W.hich i* repugn 
nnyi^ to th^ir oath^ is fubftituted in the 
loom of certainty y aii;d the witoeflcs, un- 
fenoftvingly, ^e led to commit what may 
be • ftiled a; trefpafs, if not . a [perjury it-, 
felf. ; . Apd : in .proof ojE thi?^ it may not 
be amif$ to take:notice pf what Lprd 
George SackviUe advanced at his trial, 
when the opinion of Colonel Fitzroy 
was demanded. ">' I do not think it," 
{foA hej *^ a fair queftion to aik only a 
" matter of oj^nipn. I do ijbor mean it 
*• to prevent the truth coming out ; | 
^* mention it/ m^flyfor the -dignity of 
** the court, ai^ for the fake of the me-- 
<*-thpd of prqc^iag in Courts Martial. 
*^The witneflfcs ^xq to lay down fa^si 

" fof 
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for your information, and your judg- 
** mcnt is to decide upon them. For 
** the confequence of a court is not to 
** be fo let down, as to form their deter- 
•* minations,— their refblutions, upon 
** opinions *." A contradiftion indeed 
would leem to appear to this, on Colonftl 
Sloper's being allowed to give an opi- 
nion " as to the condition in which he 
*^ faw Lord George Sackville," but then 
that opinion, as was obferved by the 
Judge Advocate, was college J from a c/r- 
cum/iattce which the witnefs faWj and 
thereby might be termed, in a degree, 
an evidence of the fa^ +. 

Although the evidence which is in- 
tended more immediately to exculpate a 
prilbner on his trial, is generally confi- 
ned to the moment when he is put upon 
his defence, yet if any thing fhall ^rop 

* Lord George Sackville's Trial, Page 31* : 
f Lprd George SackvUle's Trial, Page 38. ^ 

froin 



fj«om a wittiefs during the courfe of the 
profecution, or while in crols-examina* 
tion for the Crown, that can in any wife 
be conducive to the acquital of the cri- 
miual, fuch matter, however in bis &- 
vonr, (hall carefully be adnutted, and in 
the decifionon the merits of the caufe. 
It ihall without tcfcrvc be confidered and 
xpceired as explicit teflimony in bis be- 
half. 

In the obfcurity with whidi the fub- 
jeft of militaty jurifdiflijon bath been 
iurroundedt and in the ignorance in 
which mankind in genor^d have ren^ain- 
cd with refped to the extent of its power^ 
it is not to be wondered %t that inatten- 
tion &ouid have been paid to it bjr thofe^ 
who not conceiving themielves amena- 
hie to its authority^ have not acknow- 
ledged themfelves fubje^ to its <lecrees« 
I allude to witneiTes fubpoened, and who^ 
in 'COtttompt of co^t, oontumacioufly 
dedsned ^m^ their alttndaiiQe» and 

wh# 
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who have otherwife condu<9:cd them^ 
felves with refradorinefs and difreipeCU 
No witnefs, we will acknowledge, un^ 
lefs his reafbnable expences be tendered 
to him» is bound to appear at all ^ ; nor 
if he does appear, is he bound to give 
evidence till fuch charges are a£lually 
paid him ; that is, if he does not refide 
within the bills of mortality, and U 
fummoned to give evidence within them* 
But this particularly concerns the ufage 
of Courts of Common Law ; a Court of 
Martial Law is different : the jurifdic- 
tion of a Court Martial in England being 
confined to matters merely nndlitary^ 
namely, to breaches of the Articles of 
War, it very rarely happens that the tef- 
timony of any civil perfon h neceffaiy 
to convid the offender. And in thoie 
jplaces abroad (fuch as Gibraltar) wheie 
there is no other law than the Law Mar- 
tial for Englifh fubjeds, and where 

* Blackftone, VoU 3. Page 368* 
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Courts Martial are therefore held fof 
other ofieuces^ the cafe in point may not 
fcdSdily occur, fince the £ngli(h inhabi- 
tants are fubjeft to military difcipline. 
The little probability of the evil, may 
therefore poffibly be the reafon why no 
ipecial provifion has been made for it by 
law. But certainly (and it is to be re- 
gretted that it is fo) no fuph provifion 
being made, a witnefs not fubjeft to Mi- 
litary Law, who refufes, on being lum- 
mcmed to attend a Court Martial, or 
who negligently with-holds his attend- 
ance, cannot be imprifbned by the court* 
to deliver him over to militaiy cuftody, 
would be falfe imprisonment ; and, more^ 
over, he would be enlarged on a Habeas 
Corpus : nor can he be delivered over 
to the IherifF, or any other civil magi- 
ftra^e ; inafmuch as the members com- 
pofing the court have no authority to if- 
iiie any warrant which can j\iftify the 
civil magiflrate in detaining him* But 
Upon the general principles a&d analo* 

1?^ 
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gies of law (though perhaps there be no 
analogous determination) a witnefs fuiti- 
moned to appear before a Court Martial^ 
having neceflary evidence to give, and 
without any reafonabie ciaufe with-hold-^ 
ing his attendance, or contumacioufly 
refilling to attend, may be indited for ait 
cflfence again/l public jufiict; befiaufe 
when the legiflature gives a court juriA 
di£lion to adminifter an oath, it necef* 
farily implies a duty in the fubjeft to ap^ 
pear to give evidence ; and every negle^ 
of a public duty \%pumjhable by indiSlment^ 
unlefs when the aft prefcribing the du-^ 
ty, points out a fpecial mode of punifh- 
ment. Witnefles, therefore, who may 
be refradlory and contumacious^, (hould 
nevef be permitted toefcape the feverity 
which the law ordains for thofe who 
would fcreen offenders, and thereby 
elude the wholefome regulations of their 
country* 

F Military, 
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Mllit^y, Maritime, and Ecclefiaftical 
Lnws ^rtng from the fattne root ; con* 
icquently, they are entitled to the fame 
foftering attention. The Courts of Com* 
mon Law> as hasi been already obierved^ 
are fometimes obliged to ufe/ a parental 
authority in corre<3;ing the excefles of 
the inferior courts, and keeping them 
within their le^t bounds ; but^ on tlie 
Other hand, they afford them a parental 
afliftance, in reprefiing the iniblence of 
contumacious delii^quents, and refcuing 
their jurifdiftion from that contempt, 
ivhich for want of fufecient compulfive 
power&yWouldotherwife be fure to attend it. 

Hitherto we have confined our en<jui- 
lies to the formation of the court, the me- 
thod of its proceeding, and thee^xamiria- 
tion of the witnefles, both on behalfbf the 
Ci*own, and of the prifbner. We now 
come to the laft and moft (biemn aft, the 
Jixing of the crimej and the pronouncing 
of the fintence of the law upon it. Here, 

indeed^ 
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Indeed) deliberation is required. The 
fafts have hitherto appeared before us in 
order to be arranged, fcrutinized, and 
compared ; but they are now to be de- 
cided upon agreeably to the laws of jufr 
tice and of mercy. At a moinent fb 
&wful as this, therefore, and when the 
fate of one in the fame rank of being 
with durfelves is ultimately to be fixt,— 
when the avenging power of Providence 
is thus entrufted in our hands, for the 
fcencfit of the community at large,'— 
liow cautious ihould we be in our deter- 
mination !— how attentively fhould we 
iQveftigate each open Iburce, each latent 
principle of adtion !— -Nothing (hould be 
forgotten. Coercion, in all its parts, 
ihould carefully be weighed ; — the ne- 
ceffity of punifhment ihould calmly he 
fonfidered ; — but, above all, merc^ (houli 
\^ embraced as the benigneft attribtite of 
Heaven. Before we proceed then on 
this moft awful of all our duties, let us 
ucqtiaint ourfelves with the principles of 
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guflt in general. Let us bear in mind, 
that the Statute Law of England does 
very feldom, and the Common Law ne- 
ver, infliiS: 'any punifliment extending to 
life or iimb, unlefs upon the highefl: ne- 
ceffity : and that the Conftitution is an 
utter ftranger to any arbitrary power of 
kJllirig.or maiming the fubjeft withbut 
the exprefs warrant of law* Let us 
teach ourfel^ves to difcriminate between 
thofe who are fit objefts for the feverity 
of the law, *and tlioie, who from certaiA 
caufes, are acknowledged to be entitled to 
its lenity and forgivenef§ : the final caufe 
of human punifliments beiit^g, z precau- 
tion againft future offences of the fame 
kind ; and not an atonement or expiatwk 
fpr the aime committed.. Amongfl the 
latter are thofe whq are under a natural 
f difability of dinguifhing^W from m/, 
as infants under the age of difcretioa, 
ideots^t ^wd lunatics, none of whom ard^ 

? 
♦ Hawkais' Pica. Cn B. K C. I-. Hales' PkiL 
' Cr..id. 4S>&S« 
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punifliable by any criminal proCefs what- 
foever ; neither is aperfon who has conv^ 
mitted a capital crime, if he becomes 
non compos before conviftion, ta be ar- 
raigned, nor if after conviftion, to be 
executed +. 

But at the fame time that the law is thus 

tender with refpeft to criminals who la- 
bour under a natural and inevitable de- 
privation of fcnfe, it is equally as fevere 
againft thofe who by intemperance re- 
duce themfelves to a temporary infanity. 
A man, therefore, guilty of a crime 
through the effiadt of voluntary drunken- 
nefs, is tp be punlfhed for it as if he had 
been fober J. Alfo he who incites a 
madman to comijiit a crime, is to be 
confidered as a principal offender j and is to 
be punilhed as if he had perpetrated the 
deed himfelf j|. The law declaring, that 

-f- Ibid. Coke's Inftitutes, C. 4. 6. 

I Cok<e upon Littleton, Hales' Pleas Cr. 

II Ibid. 

every 
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ey^ry man in his found mind, ^nd at the 
age of djfcretion, is.to know the law, ^nd 
confpquently, that he is punilhable by it 
if he traiifgreffe$ the bpundarieg ;t hath 
eftablifhed. Befide^ principals^ there arc 
thofe concerned in fome trefpafle§ who 
are called accejfaries. An ^cceflary is he 
who is Hot the chief adlor in the offence, 
nor prefent at its performance, but is 
fome way concerned therein, either be- 
fore or after the fad committed^ As to 
the point whp is acceflary iefor^^ the fa6t. 
Sir Matthew Hales * defines him to be 
qne, lyho being abfent at the time of the 
crime committed, doth yet prpcyre, 
counfel, or command another to com- 
xait it. Herein abfence is nece^ry to 
ixuike him an accejfary ; for if fuch pro- 
curer, or the like. Tie ^r^;?if, he is guilty 
of the crime as principaU As to an zf> 
ccflary after + the fadl^ he is a perfon, 
who knowing a felony to have been com- 

* Hales! PI. Cr. 615, 6i«. 
+ Hawkins' PI. Cr. 316. 
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mitted, receives, relieves, coxniprt&^ . of 
aflifts the felon : and generally any ?i(^ 
iiftance whatever given to a jfelon, to 
hinder -his being apprehended, tried, ot 
fufFering punilhment, makes the a^er 
an accejfary. For if a parent aflifts hi? 
child, or the child his parent,— if the 
brother receives the brother, the ixx^ftec 
his fervant, or even the hufband relievej^ 
his wife, who have any of them com?* 
mittcd a felony, the receivers become ac- 
ceflaries ex poji fa^o. \ Acceflbqes^ by 
the general rule of the ancient law, are 
to fuffer the fame punifhment as th;? 
principals : if one be liable to deaths 
the other is alfo liable. § But why then, 
fays Judge Blackftone, are fuch elabo* 
rate diftindions made between ^ceflat 
^•ies and principals, if both are to fuffei 
the fame puniihmcnt ? || For thefe rea» 
fpus ;*— to diftinguilh the nature smd 4$^ 

X BUckftone, Vol. 4. P. 37, 

§ 3 Inft. 188. 

II Blad^ftone, Vol. 4, P, 39« 

F 4 nonunation 
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nomination qf crimes, that the accufed 
may know how to defend himfelf when 
indifted; the commiffion of an aftnai 
robbeiy being quite a different accufa-f 
tlon from that of harbouring the robber. 
And becaufe, though by the ancient 
commpn law, the rule is as before laid 
down, that both ihall be puniflied alike, 
yet now by the ftatutes relating to the 
benefit of clergy, a diftindion is made 
between them ; acceffaries after the fa<3: 
being allowed the benefit of clergy* in 
all cafes, excepting horfe-ftealing, and 
ftealjng of linen from the bleaching- 
grounds, which is denied to the princi-^ 
pals and acceflaries before the fail, in 
many cafes ; as, among others, in petit 
treafon, murder, rpbbery, {and wilful 
burning +. And, perhaps, if a diftinct 
tion (which certainly may be the cafe 
at a Court Martial) were conftantly to 
J)e made between the punifl>ment of 

* Statutes, 3Eliz. i8Gco. 2, 
^ Hales, P, C. 6i j;, 

principals 
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principals and acceflaries^ even before the 
faft, the latter to be treated with a little 
lefs feverity than the former, it might pre- 
vent the perpetration of many crimes, 
by increafing the difficulty of finding a 
perfon to execute the deed itfelf, as his 
danger would be greater than that of his 
accomplices, by reafon of the difference 
of the punifliment '^. A man may be 
indided as accejfary and acquitted, and 
yet be afterwards indited as 2l principal i 
§ for an acquittal of receiving or coun- 
fellhig a felon, is no acquittal of the fe- 
lony itfelf ; but it is a matter of fome 
doubt, whether if a man be acquitted as 
principal^ he can be afterwards indidled 
as acceffary before the fa£t, fmce thofe of- 
fences are frequently very nearly allied, 
and therefore an acquittal of the guilt of 
one, may be an acquittal of the other 
alfo ||. But it is clearly held, that one 

\ Becaria, chap. 37. 

§ Blackftone. 

IJ HalesTPl.Cr. 6^5,626. 

acquittedi 
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acquitted as principal may be indicted z% 
an acceffary after the faft ; fince that is 
always an offence of a different fpecies of 
guilt, principally tending to evade the 
public juflice, and is fubfequent in its 
commencement to the other *, 

Thefe points being thus underflood, 
and the court being cleared, the Judge. 
Advocate reads the proceedings, or fums 
up the evidence, as may be moft agree- 
able to the court, in each cafe elucida- 
ting fuch parts as may appear either to 
himfelf,or to the different members, wor- 
thy of their attention. That done, and 
adl in readinefs for judgment, he puts 
the following queftion to the refpeftive 
members, beginning, (as in the trial of 
a Peer before the Houfe of Lords, which 
is the higheft of all courts of hono\ir) 
with the youngefl : — From the evidence 
given for 9 and againjl the Prifoner^ and 
from what he has f aid in his defence j are 

* Blackflone, Vol..4* P* 40» 
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ym of opinion that he is gi^Itf^ or not guilty^ 

of the crime which is exhibited ugainji him P 

r— and as thiey declare their fentiments, 

he writes them down feverally On f flip 

4of paper. But here it is to be obferved, 

|that if in the courfe of the profccution 
^t (hall appear, the prifoner is innocent 

of the capital offence exhibited againft 
him, he yet is liable to be found guilty 
\i\ a kfler degree, as muft be particular- 
ly fpecified [in the verdid. As inftead 
pf murder^ — homicide or manjlaughter^ 8cc. 
and inftead of defer tion^ being abfent with^ 
out leave. But in all inflances, his ac** 
quittal of the capital charge muft be in- 
• ferted ; neither can he be convifted up- 
on any extraneous matter. Should the 
majority, on the cafting up of the opi- 
nions, be found on the fide of mercy^ 
and their votes be not guilty y the prifon- 
er is accordingly acquitted ; but fhould 
they be otherwife, the guilt is declared, 
and thofe who have condemned him * 



Adyc. 

(for 
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(for it cannot be sfuppofed that thpfe 
who have acquitted will aflign him any 
punifliment) are to pafs fentencc npon 
him I always recoUefting, that no fen- 
tence of death is to be given againft an 
offender by a General Court Martial, un- 
lefs two-thirds of the members prefent -f- 
(hall concur therein ; and that no per- 
jfon or perfons fliall be adjudged to fuf- 
fer any punifhment, extending to life or 
limb, in time- of feace, except for fuch 
crimes as are exprefled to be fo puniih- 
able by the Articles of War. The Ar- 
ticles of War being in hQ, the Lex Scrip-^ 
fay or Statute Law ; as the ufages and 
cuftoms of war may be denominated the * 
Tutx non Scriptay or Common Law. The 
manner of paffing fentence is thus : — 
The Judge Advocate beginning with the 
junior of thofe members who have found 
the prifoner guilty ^ proceedeth in thefe 
words. Having declared it as your opi- 
niony that the prifoner is guilty oj the crim^ 

•f Articles of W2^r• 
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'^/^ — '^. 9 what is the punijhmetit ym 

would have infilled upon him f — ^And as 
the member adjudges, which may bfe 
either to death, corporal punifhment^ 
or tranfportation J, the Judge Advocate 
writes down the words, and <b on, *till 
he finiflieth with th^fenlor. This being 
done, the Judge Advocate reads aloud 
the different opinions, — fums up the re- 
ipedlive judgments, and then having 
drawn out the fentence agreeably to the 
fentiments of the court, he is advifed by 
a writer of reputation on the fubjefl: of 
Martial Law §, to preferve the opinions 
which (hall be given, as vouchers, 
fhould a revifionary profecution be com- 
menced m a common court of law. For 
courts of Common Law, as' Sir Matthew 
Hale lays it down, have fuperintenden- 
cy over the King's Ecclefiaftical, 'the 
King's Military, the King's Maritihie, 

X Lord G^rge SackviUc's Trial, Page lo, , 
§ Adyc. 
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apd the King's Academical Laws ; t(^ 
the end, that they may be kept within 
their jurifdiftions, that it may be deter- 
mined when they exceed them, to re- 
train and prohibit fuch excefs, and (in 
cafe of contumacy) to punifli the officer 
who executes, and in fome cafes, the 
judge who enforces, the leptence fo de- 
dared to beillegal. In the fentence, how<- 
4evcr^ care fliould be had at all times to 
omit the word unanimous ; for though 
it undoubtedly founds in favour of a pri- 
soner, ihould he be acquitted, it certain- 
ly violates the obligation of the oath ta- 
ken by each member at the formation of 
the court, which particularly enjoin^ 
ibem not to4'ifclofe the vote or opinion 
pf each ether. 

.How far the author of the effay above- 
mentioned on General Courts Martial, i^ 
right in recommending to the Judge 
Advocate to preferve a jnemor^ndui?! of 
the opinions which ihall be given in the 

courfe 
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t:ourfe of paffing fentence on a prifbncr, I 
know not ; I would willingly acquiefco 
with him in opinion, if in my power; but 
I own it appears tome, that if any peribti 
is warranted in preferving a record of that 
kind, it is a member of the court ; for a 
Judge Advocate not being principally 
concerned in the judgment which is paf- 
fed, he cannot poffibly be called upou 
to anfwer for the confequences which 
may enfue, whereas a member is liable 
to profecution. A Judge Advocate may, 
it is true, be conceived in the eye of law", 
the moft unexceptionable witnefs, as 
not being a party concerned ; but then 
as he is ^not fubjeft to any penalty, I 
cannot fee the occafion why he, exclu- 
fively, fliould provide againft contingen- 
cies* In trials in common 4:herefore, it 
may not, be amifs for a Judge Advocate 
;o truft eventually to his memory. It 
rarely happens that the proceedings of a 
Court Martial are brought into litiga* 
tion in the King's Bench ; but even 
. . whea 



to MARTIAL LAW. 

when they are, a Judge Advocate, as any 
other witriefs, can only be made to fpeak 
to the beft of his knowledge and belief. 
Evils, moreover, of great magnitude 
might arife from a praftice of this na* 
ture. Papers might be miflaid, or death 
might occafion them to be infpeded by 
thofe who from wantonnefa or intereft 
might, give th^m to the public, and 
thereby difclofc the opinions of a court j 
which, to keep concealed, the Legifla- 
ture hath been at uncommon and moft 
gracious pains. 

Thus being arrived at the conclufion 
of the proceedings of a trial at a Gene- 
ral Court Martial, we fhall next cotoe to 
a few points which it will be neceflarj 
to underftand, as being immediately con- 
nected with the fubjeft. The fair pro- 
proceedings of the court being>examined, 
and figned by the Prefident and Judge 
Advocate, (the latter himfelf always in- 
ferting the fentence or fentences) and 
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i^t or delivered to the poi^^er bjn/vfiole 

ilutliority the court hatth be6a afleifd)led} 

the court then pipcefed to the .trial of 

other oiS^nders^ or reihain in tfrderi.z% t 

coultf waitmg.ihe refttlt of the opdnioa 

of tiiat power by whom they hate, been 

confiituted; Foi^t Cdurts Martial being 

held by^ the fame authority as other 

:couhs of laifc', the perfon empowered to 

:caufe them to be held, pdfiefles the |>rer 

fogative of once returning them tbeir/^ 

Umsis for revifim ♦, ind ofpardamn^wi^ 

:p$mitthg the puniihment ; but nid; oiiX^ 

tefiagt or addii% to thb judgmcdts 

.':Mbich fliall have been giVen. It being 

^^fundamental principle of the Conmxn 

Law of England^ x>f ^vhich tho Mattiai 

10 a branchy th«t a man cannot fufibr 

more puniihment thaoi the law idfegnt» 

but that he niajr ^fier /^; that the. 

'Uw$ c^not be ilrained by partiality io 

inflift a penalgr beyond tvhat die letter 

Will warrant ; but that in cafes t^Her« 

^ iknicldt of War. 

6 the 
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the Iko^' induces aiiy Apparent hardflup, 
tfie>i3roitoi^ ivas die power to pardom 
Thb xhcft acniable prerogative of thfe 
Crown; ax mi ^U^te writer has it^ is the 
^grafiQIlg -Cif patidctti; L^pw > caliQAtv he^ 
fradied ^ principles pi comppfliitl .to 
S^ if^^JHfi^^ ^y thekonOitutam of 
iEngiand, is bonnd to \A odminifttriAtiti 
«k^€^« This is pramMbyi ther^iKftftg 
in \i\B coQPdimtion oatH, ahd it i^shitswdi 
^iib government which i% thiie^oA 
i^fMiai, aiid ma& entirely h^ own. 
-tUieKing hiqnielf candemns iio /im»« 
-^^m^f^^ed talk he leaves todii^XMUts 
; ^i jkiiUce*. The great operation it£ihhi 
fbOf/tK h mercy. Neither hath h^7 ¥iSv> 
i^ridert^ a Court Miitial^ : the t)Ower£j(> 
KrttMfe .*an ofiender to imiitr]idrz i^Qpiji 

. * .. J. ' * ! .. J J 3. 1- n .' i*» ./ 
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t:,t o Howeve? 



Uemtytt deu^^nd explkit iiMd^ 
Oourt Martial ixu^^feem^. and however 
^^abl^Ql^d tbt ofienoas and offcndtn may 
he iiippo(ad who come immediately un^ 
4er it^jurkfdidtioii, it hath been dchlbted 
(ifer the cs^ hath occurred in the Eai^ 
lAdiat) whether a General^ as coniih^i^f 
in chief of aQ atmyv xipt in the fields and 
confequentljr not haWng a wirrdnt ebi^ 
powering him to cauie Courts Martial td 
be held» is liable to be tried by a Courts 
With a Colonel as its Preiident^ as anp^ 
therofficen AColonelyindifputably^mi^ 
be arraigned before a tribunal with a 
Major at its head« This point, howe^ef ^ 
may eafily be afcertained upon a due eon^^ 
lideration of the principles of Martial 
Ordination. The principles and axioms 
of law being general proportions, ftdw«» 
ing 6rom abftrafted reafon, and nOC ac^ 
commodated to times or to mam; -fyt 
in law, partiality can have little fiopd; 
It is univerfally and well known, and is 
the f^me fer all ranks and d^ees i it 
G a foUowy 



premifes of fad pre-eftabiiihed The 
King }$ authorized by law to gmnt his 
commiiiion for the holding of G^cral 
Courts Martialj ^d may delegate that 
foworto officers conunanding his ar* 
mies or garrifons^ as we have already 
obiehredy (fubjed, however, to the re- 
ftri^ikms contained in the Mutiny AA, 
which fix the rank and number of the 
officers who (hall compofe them); This 
rank of the prefideut and members of 
the court not being reguired by the AGt 
to be varied according to the rank of the 
offender, it is in his Majefty*s bread to 
vary it at pleafure, fo as the rank requi- 
red by the A£b is not violated. But it is 
the fixed and univerfal cuflom of the 
arniy, to try officers of a very high rank 
iqb a iblemn and awful manner, and by a 
«Olirt c^mpofed of fome officers, at leafl, 
if not of all, of the fame degree, But» in* 
•4^ed| this queftionis not applicable to any 
probable cafe in the King's, though it is 

in 
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la like Baft India Company^s fervice^ in 
which the feveral Governors and Councils 
are veiled with paranoiount null ary ^u^ 
ihority ; for before a man can be trie^ 
he nouft, in general, bearrefted by a fupe^ 
r#or ^^ and therefore if 9 commander in 
chief of aa army abroad commits a mi^ 
Utary oHence, there is no remedy againft. 
him, but by an application at ho^e to 
the Secretary at War, to inform the 
K^g9 (p^ the power under wboib au<^ 
thority he a£ls) of his ofl^nce t in which 
cafe, if credit be given to the accuiationy 
he muft be recalled, in order to be tried 
and puniihed. For though the King 
may, confidently, with law, fuperfedc 
him, and iflue a ccnnmiffion to his fuc« 
ceflbr to empower him to appoint z 
court for his trials con£fting of thoie 
officers who may have fenced under his 
jcommand, yet it woul4 be inconfiftent 
with general pia£Hce, found policy, and 
cvea, it may be f^d, with juftice. 

* Artklei of War. 

O3 It 
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It has likewife been doubted^ ^htliher 
an' officer, fufpended the fcrviee fo^ a 
tptci&c time, by the fentence of a Gtene- 
rtl Court Martial, or otherwii^, be liav 
ble to trial during the pontinuiAi<^a of 
liich fufjwfibn; pr whether he can 
commit a trefpafs ^hat can be ftri<^ly 
deeradd amenable to Martial Law«^ The 
t^e^am i^ a nice one, an4 yet it Teems 
Mi y^ difficult to be anfweted. Su£r 
peniion^is a fpecific puniihment^ for a 
^ecific crime ; but it is a puniihpocnt 
which doth not entirely free a man ffom 
ftis military obligations, On the con*. 
p;zcyi he ftill is confidered as in the ^rr 
Yice} pi holds hi^ ppininiffion, and at 
lihe expiration of the terjB of fp^p^^fion, 
becqm^^a perfoA. mm agwi* li tk^J^. 
^P ^Ufing ,the GontiiiQ^ce pf this chaf?^ 
Jtifentieilti he ihould- att^ia^t; Co ^ ovef^ 
t^ thf enemy, tq^de^bi^^^or to hold trpa-^ 
:||>nable cpi;xefpondencies^ he certainly is^ 
in fuclij[^s, to be dealt .with ^o^rding^ 
^0 Martial Law. 
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^ Sujpetifion^ which was in the militarf' 
line probably intended to operate as pe» 
cuniary fining was in that of the Com- 
mon Law, can neither be confidered as 
deprivation nor degradation. It does 
not divert an officer of his military cha* 
radler, though it puts him under a tem- 
porary incapacity to exercife the duties 
of his ftation ; he ftilLpoflefles his rank, 
though he does hot reap any immediate 
advantage from it. It in faft may be 
looked upon and confidered as borrowed 
from the Ecclefiaftical fyftem of jurif- 
' prudence, which adniitted fufpenfion as 
a minor excommunication. 

One ftubborn difficulty, however^ 
feems to prefent itfelf from fufpenfion ; 
and that is the article of pay and allow- 
ance. For if an officer fhall have been 
fo far puniflied, as befides being fufpend^ 
ed from the exercife of the authority an- 
nexed to his rank, to have the pay of his 
allowance alfo fufpended, he certainly 
G 4 feem;^ 
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f^ins wwfiSinted tq pjjead fuch fufpf n» 
iipn.ig h§r to the proceedjings of * Court 
JVJbjIjjal ; jtbere being ^Iwa^rs an implied 
cpntra£)t between a foldjer and his em- 
ployer^ that in confideration pf certain 
pay and advantages granted by the pi^e, 
the other (hall fubmit to military difcip- 
Ipe ; and the obligation being mutual, 
when one fails in jthe performance of 
his part, he frees the other from the ob- 
i^rvance of his : therefore, when the pay 
^d other advantages are fufpended by 
the employer, the iubjeftion to nulitary 
difcipline would feem alfo fufpended. 
But this difficulty is eafily removed, 
from the circiraiftance of the officer fo 
fufpended, ftill holding his commiffion ; 
and from his fubnutting himielf te the 
puniihment which hath been inflided on 
his tranigi^effion. The latitude of this 
])nnciple hath even been feen to go far*- 
ther, and imder the fan^on of fuch au- 
thority, that (fincehis Majefty hath been 
gracioufly pleafed to dire^, in cafes of 

doubt. 
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4o)ibt, members of a Court Martial (hall 
^ guided by theJM* confciez)ceSt, the beft 
Qf their lu^derfUnding^s, and the (aiftom 
9f war in thelike ca^) )( mtj be faid 
to efl^bliih a precedent^ )vhich ma^ widi 
ififety be appealed tp. I mean ^I^e tri|a| 
of Lord Georjre Sac]{:viUe^ Vfh9f at th« 
timp he was put upon the judgment of a 
General Court Martial^ had ^fo dear is 
tl^e honour and reputation of a ioldier) 
neither military employ nor commijpon un-* 
^er his Majefty ; and jet he was deem^ 
ed entitled to an awful and folenm vx^ 
ve^li^tion of his conduct : application^ 
indeed, having been previoufly made in 
his name, and he having declared himfelf 
willing to abide by the decifion of the 
Court. In a word then, it may, without 
Tifquing too much, be aflerted, that af^ 
officer under fufpeufion, may be confider« 
6d z%firi£lly amenable to Martial Law for 
any trefpafs or traxi%reifion he ihafl 
i^ommit. 

Another 
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'^ Another matter of eqiud imp 
and* hhterto' of Terious as Htigation^ hath 
Rferi tHe privflfegc 6f examifimg^ witiief-i- 
ftfe:; MaHyliaye confined k to th 
A^OditeV the members of the courts,* 
dWthe prifoiier j biitothersJiaye admit*^ 
ted the'dccufer to propound queftions, 
^s if he alone were the profeciitor. The 
fight, however, of examining witnefleS 
at a Cbyrt Martial belongs, in legal ftriflt* 
jiefs, to the Judge Advocate, the niem- 
Cefsbf the court, and the prifqher. To 
the Judge Advocate, as profecutor for 
the Crown *; to each member of the. 
court, for the informatioiv of his own 
confcience ; and to the prilbner, for his. 
defence. Yet if an officer, witi^efs to the 
jpifbehaviour of another, .prefers an ao- 

• * ...... f ' ■' 

. * Pleaf or iuit^ bfigf i:egularly divid^foto tifo 
J^rts; — the pleas oj^ the Ci;own, wjiich cpmpre- 
iend all crimes an* niifaemeanors \therein the 
King (on behalf of the Public) is the piaiHtijfi* amt' 
Common P/casy which include all civil a^ons^ de- 
ftfldiBg betweea fubje£^ and fubjeft. 

cufation 
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cufation againft him, and the King, 6r 
his delegates, order a trial folely upon* 
the faith of fuch accufation, Withdut 
any other information or prcfumption o^ 
guilt, the Judge Advocate cannot, with* 
decency, refufe the profecutor's affift- 
ance in the condud of the trial, and the- 
court cannot, in juftice, objeft to it ; be« 
caufe in many cafes the charge it not to 
be fuflained without an examination 
guided by a more particular knowledge 
ofthecircumftances than the Judge Ad-^ 
vocate or court can poffibly be acquain-^ 
ted with; and it would indeed be a 
great ob(faru£tian to the public iervice m 
military cafes, if an officer were deterred 
from bringing ofienders to juftice left, 
through the ignorance or corruption of 
a Judge Advocate, a profecution ihould 
wifarry ; or if (after having run the 
rifqoe for the public fervice) his zeal, 
bf the prifooer'^ acquittal frfmt the 
dufi^ (hmiH aury tht z\0if^rsuct of 

nayemffft 



nf^ement for the Crown belongs in law ta 
^e^ Judge Advocate ; at the fame time 
tiiat it spears his duty to receive the in- 
JlruSionSf or at leaft, to communicate with . 
the accufefj who is fuppofed to be the 
heft judge of the evidence neceffary to 
fupport his own accufation. But it is a 
very delicate fituation for an officer to 
jftand kiy and it mufl be ponfefled, not 
an eligible one^ where his perfbnal affiftT 
ance is not abfolutely neceflary ; be- 
cauie it carries with it the air of perfe- 
cution, rather than of public juftice^ and 
pleads ftrongly for the prifoner in the 
breaft of the court. 

Having now explamed, with all the 
brevity in my power, the principles and 
procefies of Martial Law in general, and 
the duty of a Judge Advocate in parti- 
cular, I ihall here coik:lude with ^ ob* 
fervation touching the privilege of that 
officer, fhould illegal meafures be pur- 
Aied in oppoiition to his opinion ; and 

which 



which exonerating him, throws the bur« 
then of the aft upon the tenacity of 
thofe who xjiay carry it intp execution. 
In fuch a predicament, ^and itisnoun«> 
common one) he (hould protejl ; — not 
f^op the proceedings of thq court, — ^bijt 
enter his ohjeftions, — and, with rever^ 
ence, fubmit them to the confideration 
of his Sovereign, or to the delegates of 
l^s power^ 
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; F O R M U L E 

PROCEEDINGS 
or A 

Oeneral court martial. 

yf/ a GENBEAt CowRT Maktial belS 

in ' » this ift d»f of Januaryy 

1784, hyv\n\x&ofaW9xvzatfromhis 
Excellency Lieutenant-General A. B. 
Commander in Chief of his Majefty's 
Forces in — — — — , 

(PRESENT, 

Colonel C. D. Prejident, 

Colonel E. F. Lieut. Col. G. H. 

. Major J. K. Captain L. M. 

' Captain N.O. Captain P. Q. 

Captain R. S. Captain T. U. 

Captain W. X. Captain Y. Z. 

Captain B. D. Captain O. R. 

Capt^s S. M. and M. K. Members in 
waiting, 

G. J. Judge Advocate* 



iMUltlJLI^TJUMt ^ 

'^ Tfie tiimii of thfe different lAeiab e il 
being called over to the prifbher,^*f;fettt 
^tc«^^ J^^j|a(^Xhe prifoner dpislaring^ 

^Beqt?l^?:^#i^ bemg^p\lt,,th?if^ 
no exceptions to any of the members 
prefent, — ^the Pre(ident,MJfembKrft, Jilwn- 
bex:? Ifi iya^ipg>.?i^d the Jud^e Advocate 
are*dulyfWorn.^_ 

The Accufation read, iuH lenffcrtd at 
full length on ^he prpceedings, 

I 

Judge Advocate. How fay you, Lieu- 
tenant L. S. are you guiltyj of thp o^me 
laid to your charge, or not t 

-. .Pnfoaer. Not guilty. 'r^ 

^n/ign H. G. /worn: depofeth tha% 

&C.&C.&C. 

r !Thf^ Jiidg^'Adi«?cate, the members 

of the court, and the priiipner, if Jbr 

thinks proper, next proceed to qtieftion 

\^^ the 



Mly iiiiected, together with the replies, 

$i thus :*i— ^ 

' Judge jidv. Didyotffeitheprifoaeir 
t)«have in the manner ht is dcpt^ ^\! 



Jbtftver, I did. 



■% I o.t 



- s 



y«<^# J^-.i^ Did yoti-«^\iaUy pei*- 
cttve him ^v©^ie blow? 

- ^ I did. 

Ccbml C. !)• Was there ' any pt^vU 
ifVLS altercation between the parties ? 

-Anfi Thejre was. 

, Colonel C. D. Was the prifoner m- 
fbltingly grof& and abofive xa his lan« 
^age ? 

-^/^ He w^ 

JuJge Jdii. What were the epithets 
lie made Tile of? - 



ii 



Jnt. 
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^nf. He cllled Captain Z. Yt in the 
mpfl opprobrious terms, 8cc, Sec, 

Prijonet^ 1 would a& the ^itttefs if 
Captain Z. Y. fid itot maike iife 0f th^ 
moft provoking terms, before I either 
faid or did any thi6g to him thsn: cpiild 
be cohftrued ofioifive ? 

jlnf. I did hear Captain 2. Y. mak« 
ufe of very provoking terms to the pri- 
foner, before the prifoner had either fkid 
or done any thing offeniively to him. 

Prifoner. I wifh the court to remem- 
ber this circumftance, — ^as I ihail bring 
it in proof wh6n I come upon my de- 
fence, that I hid no inclination to quar- 
rel with Captain Z. Y. and that what- 
ever fubfequently pafled between us, 
was the refult of paffion, occafioned by 
injurious and provoking treatment. 

The court then adjourned^ until ten 
of the clock to-morrow morning. 
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Second Day's Trial. 

Second 4ay of January^ 1784. 

Jit a GENERAL Court Martial t^e^ 

heldj purfuant to adjournment. 

P R E S ^ l^J T. 

Colonel C. p. Prefident. 

Polonel E. F. Lieut, GoL G. H. . 

Major J. K. Captain L. M. 

Captain N. O. Captain P. Q^ 

Captain R. S. Captain J. U. 

' Captain W. X. Gajptain Y. Z. 

Captain B. D. Cjiptain O. R« 

P^ptains S. Y{. ?n^ IsT. ]^. MembeK^ in 

waiting. 

Q. J. Jud^e 4dvocate. 

Lieutenant L. M. fworn : depofeth that. 

©r. &c. &c. 

yudge ^dv. |f neither the court or 

prifoner have any further queftions to 

propofe, I fhall here clofe the evidence 

on the part of rfie Crown. 

Tie Prifoner put upon ^is Defence. 

Prifoner. As I ftand here in- a very 
^yingapd^av^rful fitua|ipn, and as my de- 
fence. 
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fence, Vherebjr I hope to vindicate my 
charadler, will neceffarily require feme 
preparation, I beg permiffioil to folicit the 
indulgence bf the courit fdr two or three 
days, that I may have time tb coileft 
iUid orange the tnaterids I (hall have 
the honour tb lay before them; 

Thfe cbtirt compJlying with tKe re-^ 
queft bf the prifoner, then adjoUrnedxxn^ 
til ten of the clock of the morning of 
the 6th inftant; 

Third Day's Trial; 
Sixth day of January ^ 1784; 
^t a General Court Martial theh 
htld^ purfuant to adjournment. 
PRESENT. 
Colonel Q. Ti. Prefident, 
Colonel E. F. Lieut. Col. G. H; 
Major J, K; Captain L. M. 

Captain N. 6. Captain P. Q^ 
Captain R. S. Captain ^., U. 

Captain W. X. €?aptaih Y. t. 
Caf^tiin B. D. Captain O. R. 

Ciptains S; W.andN. K; Members in waiting* 
C* !• y^^g^ Advocate: 

Ha tht 



"\66 HAtriAt LX^*^. 

f%e Prifiner\ UeUt. L. S* ordered mii 
Courts 

Prj/amn I feel ar grejit mi m ^i* 
fiaatiug happiw^fs, in thb moft fcrious 
saomenfr «f n»y life, when my h«noHr 
ihd tef^rnkm are mider iiiveft^tion^ 
ihf t jop^ im^g^^' ^^ of t]iat charader on 
jyhich I may rely far every degree of 
fencfernefe^ delicacy^ anfl j^Kftiee. J^ 

The fii-fl: part of the defence at an end^ 
the prMbner calls iii his witncfles, and 
examines them, 4n like manner as the 
Judge Advocate did on the part of the 
Crown ; the Judge Advocate crofs-exa- 
mining w^here he lees necdSary. 

Judge Adv. 1 now (hail crave the 
attention of the court to a few words 
whicl^ I find it exj^editnt to offer in^ re-^ 
ply to the prifoner's defence. The pri-' 
foner has ^ndeavpured to prove^^ ^c. 9^c^ 

After 
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After this> judgment fliould, in ftrid 
propriety, Jbe pafled* But as a General 
Court Martial is a court of equity and 
honour, as well as of law, they ^Idom or 
nev^r, in any period of a trial, (hut their 
ears to a prifoner's vindication of his in- 
nocence. The prifoner is conlequently 
indulged in a reply : The Judge Advo- 
cate rejoins to him, if he thinks proper. 

The court next proceed to judgment. 

The court having maturely weighed 
and confidered what hath appeared before 
them in evidence during the'courfe of 
the profecution, as well as what the 
prifoner, Lieutenant L. S. hath urged in 
his defence, ?ire of opinion, that he is 
guilty of the crim^ laid to his charge^ 
which being a Breach of the -—— article 
of the Articles of War, they do, in 
coniequence, a^udge him to be cq/hkred. 
(Signed) 
Colonel C. D. PreJidenU 
(Signed) 

G. J. yudge Advocate* 

The 
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The court then adjourned until tea of 
the clock, to-morrow morning. 

At a General Court Martial held 
in —:— • this J th day of January J 17841 
purfuant to adjournment* 

t^ R E S E isr T- 

Colonel C* D* Prejident. 
Colonel E. R Lieut. Coll. G. it* 
Major J. K4 Captain L. M. 

Captain N4 O* Captain V. Q^ 
Captain R. S. Captdn T* U* 

Captain W. X.. Captain Y. Z* 
. Captain B. D. Captain O. R. 

Captains S. W. aiid N. K. Members ifl 
ivaiting. 

^f J* y^g^ Advocatd. 

Captain K^ Y. called into CourU 

The names ot the cJiffercnt ihrtnbersr 
called over to Captain K. Y^ and 
he dleclarlng that he has exceptions ta 
bone of the members prefent, — -the Pre- 

fideAt, 
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fidcnc. Members, Members in waiting, 
and Judge Advocate, ^ire again duly. 
fWorUf 

\rhe proceedings then go on as during 
the firft trial. But here it is to be re- 
marked, that whenever rnembers are in 
Raiting, it is right they ihould regular*' 
ly fit and be prefent at all deliberations^ 
even when the court is cleared ; as other- 
wile, the fudden indilpofition of a mem- 
ber, in the laft ftage of a trial, may, for 
the information of his fubftitute, occafion 
its recomniencement Members in wait- 
ing, however, have no voice; neither 
jcar^ they be permitted to be prefent 
>vhen judgment is pafling. 

Jt is likewife neceflary to mention^ 
that the adjournment from day to day, 
and the meeting in purfuance thereof, 
ihould always be noticed on the pro* 
ceedings. For, as Lord Chief Jufticc 
HaJe fays, if a commiilion of gaol deli« 
very iffues to A. B. &c. they fit one 

day, 
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day, znd/orget to a^^ourti their commlf. 

ftxmj or the clerk forgets to enter the 

adjournment, if a felony is committed 

the next day, and they proceed in feffions 

Toid take an rndi<Sment, and give jwdg- 

tf^ent of deSth againft a malefador, this 

jlidgrtient is erroneous, and the clerk of 

afSzes fhall never be permitted to amend 

the record, and enter an adjournment ; 

and this judgment being erroneous, fhall 

fee reverfed : but it makes not the judges 

guilty of itiurder or homicide ; thcfugh, 

in ftridt^ft of law, their cammrjion was 

deferminfJ by the firft day'^s feffixMi wrth^ 

M adJQurntnmtl 
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TO THE HONORABLE THE 



COURT OF DIRECTORS 



OF THE 



EAST-INDIA COMPANY, 



London^ Nov. 15^ 17844 
GENTLEMEN, 

With a refpe£t which is due from an 
individual to fo confiderable a body as the 
Court of Directors of the Eaft-India Com- 
pany, I have for fome months forborne 
to re-folicit you on the fubje£t of my own 
peculiar and hard fituation. The fuffer- 
ings of my mind have not been lefs fe- 
B vcre. 
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Verc, from the filcnceivhich I have bcefi 
obliged to hold. But, I was fatisfied it 
was more confiftent with' propriety, that 
I Ihould continue to bear a fevere weight 
pf grievances, than that the more mo- 
mentous affairs you have had under deli- 
beration ihould be obtruded upon. 

I now underftand the feafon of weighty 
bufinefs is, for the prefent, nearly at aa 
end, and that there may be a recefs for 
fome weeks to come from effential and 
important arrangements. In this favor- 
able mom^t^ theuy I trufl I fhall expe- 
rience your forgivenefs, for begging your 
attention to a candid ftate of • fads. I 
&aJl jaot attempt to impofe an unfounded 
affertion. I aim aC no maa. My fble ob- 
je<Sl, if in my power, is to eftabliA a con- 
vidian in y^ur mind^t that the exertion of 
at ieaft well-meant endeavours merited ^ 
h£s harih return than a difmiiffioo from 

yow 
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ymr fervipe, wbicbf »t a ftrpke, blaft^ 
my fortune, aqd ftipoJc ipy repytatioo. 

In the courfciof the hft ye^r, ^bile io 
the profecution of a |Qpg jpurmay in In^ia, 
,4Hi bufinefs 4?el»red to be of higb CQ^f eyjei 
by the Governor Qen^r4 w4 /Coup^U 9i 
Bengal, I received ii flotifi^atipn frongi yj^;: 
Prefidency of Fort St, Q«orge tq tb? ip^ 
lowing efFeiSt ; 

STo Mr. Richard Joseph Sulivajt* 

SIR, 

J AM direded by the rl^t honorable 
ihe Fre^deat and SejL^^l: Cof^Q^ttee to ao 
iqy^ipl; you, that the bpiaqrable Qo\^vt o^ 
Pirefibprs were piuch furprifed at your ap- 
jK)iQ£Q}ent tp re/ide with tbp Nabob as th^ 
^^prefentative ^nd miniftcr pf the Goverr 
nor <xenera} and Council, the natural te|i- 
^n/cy of fiiob an apppiutnagoj bping tp 
3 2 leflen 
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leflen the refped which ought to be fhewn 
to the authority of a Governor and Coun- 
cil of Fort St. George, ;iot only by the 
Nabob, but alfo by the neighbouring 
.princes ; that the relidence of the Nabob 
in the vicinity of Madras clearly pointed 
out their, Governor and Council of Fort 
St. George as the fitteft perfons to nego- 
tiate any matters with his Highnefs from 
the Bengal Government ; and that they 
therefore revoke your faid appointment. 

Your conduct in quitting the confiden- 
tial office which you filled, and going pri- 
•vately into the fervice of the Nabob, ap- 
pears alfo to the Court of Diredors of €o 
extraordinary and alarming a nature, and 
as holding out fuch an evil example to 
their fervants in general, who ought to be 
difcouraged and deterred by every means 
in their power from praiSlices of the fame 
kind, that they have thought proper to 

difmifs 
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difmifs you from their fervice, and I am 
diredted to fignify to you fuch difmiffioa 
accordingly. 

I have the honour to be, 
Sir, 
Your moft obedient, 

humble fervant, 

J. HuDLESTON, Sec. 

Fort St. George, 
Feb. 12, 1783. 

P. S. If you have any difpatches from 
the Governor General and Council to the 
right honorable the Prefident and Select 
Committee, they requeft you will be fb 
obliging as to forward them by the tappal ♦ 
without delay. 

The caufe of this marked difpleafure of 
fo fmall a majority as one of the Court of 
Diredorsof July 1782, originated, I will 

♦ Poft. 

B 3 hope. 
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fr^,^ hi a hafty opbidn, that a fervant of 
tHe Cbitipiiif Had, rtgardleft df his duty, 
accepted of a commiffioA from a foreign 
power, ihd had aftcd nhd^t that commif- 
lion, adverfely to their interefts. But, 
wide, tkidiefed, from iht ^a£t was that con- 
cltifiott, tverfe it is I have affumed. The 
ifei^Vaiil; art Whorh tneir indignation was 
levelled, felt for no foreign pdWet hoftilfc 
to their welfare. He felt, on the contra- 
ry, for their interefts ; for one and the 
fame are the interefts of the Nabob of the 
Carnatic and the Company : and he wifli- 
td for no more than to have been the hum- 
ble means with the fuperior Government 
of England in India, of giving ftability to 
thofe interefts, and of drawing into ufeful 
^nd prodoftive being the very few re- 
'iburces which were left to the almoft- 
^•fmnc^ Carnatic. 

But I will not. prefume on your pa- 
^cnobi and recapitulate the dreadful and 

com-' 
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complicated feries of misfortune which 
had rujOhed in on your affairs, and eveti*- 
tually threatened the annihilation of your 
interefts at Madras in 1 780. The records 
of that unfortunate period are before ypu, 
and I fhall therefore dwell no farther on 
them than to fay, that the gloomy tfpeflt 
of your political fituation then led me, 
fortified by a ton&ious rectitude, and re- 
gardlefs of private confideration, to the 
fleps 1 took : and that thofe 0ep6 wese 
deemed far from Feprehenfible by the fn** 
perior powers oft the fpot, as hath been 
manifefted in the explicit teftinapny <rf 
your Governor General and Couacil o€ 
Bengal* 

The papers -wych I ihall t^cMr bog 

leave to appeal to, will, I hope, corrobo- 
rate this affertion, and prove, in a man- 
ner the moft unequivocal, that the public 
good was my fole and only motive in pro- 
ceeding to Bengal on the affairs of the 
B 4 Car- 
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Caitiatic ; and that if reprehepfion was 
^ue for having difpenfed with, what was 
in my mind, an unimportant form, when 
our very exiftence was at flake, farther 
rigor was, perhaps, unneceffary, as it 
could only ferve to brand a good inten- 
tion with fufpicion or difgrace. 

. The Governor; General of Bengal did 
4me the honour to receive from me, in 
July 1783, the following letter; upon 
which, though written haflily, and with- 
out any view to publication, I fhall in 
great meafure reft my defence. It hath 
already been corpmunicated to the Court 
of Direftors ; yet the praying your atten- 
tion to it, cannot, I hope, be conftrued 
l^ither prefuming or difrefpe^tful. 
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5l? tbe Honorable Warren Hastings, Efq. 

Governor General of Bengal J &c. &c. 

Calcutta, July 18, i783» 
HONORABLE SIR, 

I HAVE had the honor to receive 
your commands of the izthinftant, direct- 
ing me ** to inform you whether I ever 

received a letter written to me by Mr. 

Stephen Sulivan by your diredion, 
** which intimated a wifli, in any way, 
" to accommodate the appointment which 
** I held from the Governor General and 
** Council of Bengal, of their miniftet at 
♦* the Durbar of the Nabob Walla- Jaw, 
" to the wifhes of Lord Macartney f * 
defiring me ** to produce a copy of that 
" letter, and of my reply ;" and farther 
calling upon me " to mention what pafled 
** upon the fubjed of U with Lord Ma-? 
** cartney." 

To 



to A LETTER TO THB 

To thefe particular points I (hall, in the 
fubfequeiit part of this addrefs, fully, and, 
I hope, iatisfadorily reply. In the mean 
while, as the prefent opportunity affords 
ni€ fomc little means to explain, if not to 
vindicate, the conduft I have purfued 
fince my laft return to India, qnd for 
which I have met with cruel, and, I 
would fain flatter myfelf, unmerited pu* 
nifhment, I fliall crave the indulgence of 
your attention for a few moments. The 
nature, indeed, of wh^t I am to have 
the honor to lay before you, in anfwer 
to the queftion you have been pleaied to 
put to me, nectflarily requires a fmall 
degree of retrofpe£lion. 

It is needlefs for me, as matters have 
been relative nierely to myfelf, to go far- 
ther back than the month of February, 
1 78 1, when I lyas in pofleffion of the 
Secretaryfhip of the military department 

o^ 



of Fort St. George j in confequence of thft 
fexprefs orders of the Court of Direftora*^, 

Ih that fituation, and afting to the beft 
t>f my aTjilityj advice came from Europe 
fef the appointment of Mr. Stephen Suli-* 
Van to the Refidency of Tanjore ; an ap- 
pointment of great confequefacej but onfe 
Whieh I had reafon to fuppofe Mn Sulivan 
WbuM relinqui(h for the poft which he & 
honotably held of your confidential Se* 
cretary. Impreffed with ideas of this na* 
tute, and fatisfied of Mr. Sulivan's entir* 



* *< ExtraSi of a Letter to Fort St. George, gdf rf 

** February f 1 7 80. 

" Mn Richard Sulivan, who has ferved us federal 

" years with fidelity and reputation on your civil 

** bftablifliment, and whb h ttdw rtttiming to hh 

** rank therein on the fliip London, being defirous 6f 

" refuming his former employ of Secretary to the 

** military department, with the poft of Judg6 Advb- 

*« catie Getteral) (alwayg antieted thereto) "wt there* 

" fore dire£l that Mr. Sulivan be appointed to fuc- 

" ceed to thofe employs, whenever they may be 

** v«cat!ed1)y Mr. Oakeley." 

difpofition 
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difpofition to render me fervice, if in his 
power, I wrote to him on the fubjeft. I 
told him of the intelligence we had re- 
ceived, of the favorable light in which 
th^ appointment was generally viewed, of 
the earneft inclination I had that he (hould 
accept of fo flattering a teftimony of fe- 
leftion by the Company ; but, In the 
event of a difinclination to /eturn from 
Bengal, of my warm wifti to be his fub- 
flitute in the Refidentfliip of Tanjore. 
Mr. Sulivan will pardon me, I hope, for 
thus making ufe of his name. Unhand- 
fbme and illiberal infinuations, in thoie 
who have found it convenient to be my 
enemies, have alone compelled me to it. 
The fevereft cenfures have been caft upon 
me, uncalled upon, and unheard in my 
defence. Mifreprefentation has been re- 
ceived as demonflrative proof. In faft, I 
have fallen a vidim to faftion ; and all 
that has been left to me has been after 

condem- 
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condemnation, thus to attempt at the vin- 
dication of my charadter. 

Perfed as my reliance was upon Mr. 
Sulivan, I yet conceived it would not be 
improper for me to be upon the fpot at 
Bengal, fliould any new regulations take 
place with refpe<St to the management of 
the affairs of the Company in India, and 
which were then loudly talked of; and 
cfpecially if thofe regulations were to have 
conferred an internal controlling power on 
the Governor General and Council over 
the other Prefidencies. On this account, 
I determined on a vifit to Bengal; but 
this was only one reafbn, and that too en- 
tirely perfonal. I had, however, others, 
and thofe more cogent : I (hall now ex- 
plain them with all the brevity in my 
power. 

When Hyder*Ally-Cawn entered the 
Camatic in the year 1780, the force of 

that 
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th^t country was fo fcattered, an4 th^ re- ^ 
fources of it fo reduced, or fo diverted 
from their proper channel, that fcarcely 
-tny thing fluort of irreparable ruin pro- 
mifed to be the iflue. In a crifis in alarmr 
ing, you, Sir, with the other members of 
the then controlling Goveriunisnt, though 
grievoufly loaded with the whoLe burden 
of the arduous war of the Mahrattahs, 
and though hourly liable to the calamkous 
^f^jfts of an alraoft-univerfal combination 
j^ the enemies of the Englifli name, dc^ 
termioately ftood forth, and, with incour 
ceivable exertion?, amply, and, I may 
venture to fay, providentially recruited 
^fae means and fpkits of the Carnatic. , 
The arrival of General Coote at Madras 
•gave new life and vigour to the operation/s 
pf. the field, as well as to the deliberatloors 
of the Cabinet : but radical errors had 
crept into the fyftem of Adrniniftration aCp 
Madrae. 



It 
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It is not my bufinefs to caft retrofpec- 
tive crimination on the condudl of others, 
while my obje£l is profefledly the vindica- 
tion of certain parts of my own. An in- 
dividual prefumes too much when he drops 
a cenfure that can with propriety only 
proceed from a competent authority. Fop 
me, therefore, to pronounce on the Go* 
vernment of Madras, at the time I am 
fpeaking, or at any time antecedent to it, 
would be inconfiftent with that deference 
and refpe6l which, I hope, 1 fhall always 
pay to the opinions of my fuperiors^ I 
Ihali, therefore, confine myfelf to the 
fimple remark, that the double Admini- 
ftration of the affs^irs of the Carnatic was 
unp^oduftive at the moment, and cflen^ 
tially barren in the profpeft. Nor was 
chat all — its evil tendency went farther ; 
it went from the rubs and jarring of divi- 
ded opinions, to erroneous accounts, and 
alarming reprefentalions. Tliat they were 

defigned 



i6 A LETTER TO THE ' 

defigoed to miflead, I will not pretend to 
fay. 

la alluding to circumftances of this na- 
ture, I wifti to carry back your attention, 
Sir, to thofe documents, or to thofe Re- 
ports, on which the ^ Governor General 
and Council conceived it right, as a mea- 
furp of the laft extremity, to cede the 
Southern Provinces of the Carnatic, 
anaounting lo five and twenty lacks of 
rupees per annum, in perpetuity to the 
Dutch Eaft-India Company, for the im- 
mediate aid of one thoufand Europeans : 
to fuch a defperate fituation was the Car- 
patic fuppofed to be reduced. And! do it 
the more efpecially, as that apparently-un- 
avoidable difmemberment of the Carnatic 
was the firft inducement I had publicly to 
exert myfelf with the Government Gene- 
ral of India, for the benefit of that coun- 
tr/and of its unhappy prince. 

The 
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The treaty which was executed by the 
Governor General and Council of Bengal 
on the one part, and by the Government 
of Chinfurah on the other, and which 
was fent to the Nabob Walla- Jaw, to be 
by him ultimately executed for the ceffion. 
of the Southern Provinces of the Carnatic 
to the Dutch, was by that prince returned 
to Bengal unexecuted ; and his plea, out 
of delicacy to thofe of Madras, who had 
been the caufe of fuch a meafure, was, 
the intelligence which had juft arrived, of 
"the King of Great Britain's declaration 
" of April, 1780, whereby all amicable 
** treaties were laid afide with the Dutch, 
^^ placing them in no better (ituation thau 
** any other neutral power;" and which 
confequently (hewed " the propriety of 
*^ withholding from that nation thd 
^* means of acquiring any undue influence 
** in the Carnatic," 

C Tho 
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The alaftn^ however, occafioned to the 
Ifejboh by this tranfadio% W9% great, 
i^icmg halnt hddl noiade kioi tolerably paf-^ 
fira under what he teemed oppreffionsi 
fbrom the Goverament of Madras; but 
liere he thought he faw an kiterferencq 
suinous to his ai^rs: an interference 
adopted^ his was convUiced, from the im^ 
SBprefentiatiooa o£ his enemies, aud the in- 
itekerate chagrin of dif^^pointed expec-> 
^ts» Thefb were his exprefiions* To 
mm&dy^ therefore^ the abuiies which he 
tims^-complained o^ and to make aprovi- 
fion^ for hi& famiLyj, thr Nabob conceived 
ifi right to lend, a: dentation to Bei^al^ 
t0 lay before the Government General the 
fiate of his ai^airs ; to gain the advantage 
aS diiinterttfted advice, and to conclude a 
Creaty^ with the national representatives of 
£ngkindi which fho^ld feaure to him his 
rights, and fcreen him ^om . dilbrefles^ 
(imilar to thofe which he had already 
grievouHy fuftained* Ihdependent of this, 

another 
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another confidcration urged the Nabob,, 
and it was one^ at that moment, of the 
higheft importance ; — I mean the bring- 
ing the Mahrattahs into a pacific difpoiw 
tron with your Government. 

The Nabob- Walla- Jaw had long wi(hed[ 
to be employed as the mediator between^ 
the Englifli and the Mahrattahs. The, 
temper of the Poonah Durbar he pro* 
fefTed himfelf thoroughly acquainted with. 
He was told from the Mahrattah capital^ 
that his mediation would probably fucceed ; 
and that it might have done fo, is poflible, 
he beings perhaps, the only one of th^ 
xioimtry powcrsr who coiild negociate with^ 
out being fuppofed to be perfonally inte* 
refted. From Nizam-AUy-Cawn, down^ 
wards, each had claims of fbme fort or other 
on the polTeffions of the Mahrattah^State» 

With objeds of this magnitude in qcn- 
templation, and from a paragrapl^ in one 

C 2 of 
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of your letters to him, which called upon 
him to ufe his influence at the Court of 
Poonah for the purpofes of peace, the 
Nabob earneftly gave into the idea which 
prefented itfelf, of deputing an ennbafly 
to that quarter, together with the embafly, 
which I before mentioned, to Bengal, 
Whom to confer that truft upon, it was 
Hot ib eafy to determine. 

Of all the principal Cawns of the Na- 
bob's Durbar, none flood fo high in confi- 
dence and truft as Siyed-Affam-Cawn. A 
twenty-years trial in oflfices of the greateft 
tr\jft in the Carnatic, had convinced the 
Kabob of his integrity and abilities. His 
family and perfonal chara<SI:er were likewife 
refpefted through Hindoftan. In (hort, on 
every ground of confideration, Siyed-Af- 
fam-Cawn ftruck the Nabob as the propereft 
perfon to be deputed on both of thefe cm- 
baffies ; but Siyed-Affam-Cawn was averfe 
to the undertaking, as it related to himfelf. 

la 
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In this predicament, the Nabob did me 
the honor to apply to me. A very long 
acquaintance had iniprefled the Nabob 
with the favorable difpofition to believe, 
that 1 fliould be happy to exert any little 
means in my power towards the accom* 
pliihing of any matters which couM tend 
either to his, or to the general wel£ire. 
He knew he could nnbolbm himfelf to me 
more openly than to moft other Euro- 
peans ; and as the Carnatic was concerned^ 
lie was certain, at leajft, of rectitude oil 
my part in any arrangements which might 
be negociated. In this temper of mind^ 
the Nabob defired I would accept of plc-^ 
nipotentiary powers to you, Sir, and to 
the Pundit-Purdhaun of Poonah. I yielded 
at once — The diftinflion was flattering— 
I &lt great fatisfaAion in being brought 
forward in a queftion in which was in- 
volved the happinefs of millions : I even 
anticipated credit and reputation ; for my 
intentions were pure, and my views moft 
C 3 honcftly 
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ja^neftly coofined to the puUlc CMife« 
The iilue has. ihewn oae the we^Jc^eft of 
jay conclufionis. The acoepfance of this 
jmportaot truft, however, and the very 
ioDg jouraey I was tp uodertak^ firft to 
Bengal, and theiice to Poonah, fopn point- 
1^4 put the Qjeceflity of » colleague. lU-' 
»f r$9 or a thoufand other accidenits, luight 
i)efal a fingle perfon on this road : it was 
but prudent, therefore, to guard againii: 
jyh*t naight eventually fruftrate the objeft 
pf the miflion. On this account, Siyed-i- 
/MT^-C^wn W4S ;again applied to, mii 
^ith fnpre foesefs than in the firft inftancc^ 
Ife agreeci tQ be joioed with P^ in the 
ponMpi%n, 

. ^he scatter tkusi b^pughc tp a coacluf 
$pn» it becanip the fubjed pf deliberation^ 
wrhethpr pMiQ^it; frpuld be cftii»mwnip«te4 
tP ^hq Govequaaeni: of Madras. Tq me it 
i^a^ very impwten^. To thft ^abp^ 



fiowever^ it was tttherwife. He appre^ 
h^ded Cohfequence^ that, to him, were 
ttkrming. His ptincipal reafens were^ 
thtt jfcaloufy of the Governor and Council 
of Fort St. George, (hould tbegr be dt^ 
qilainted with his foliciting the protedioh 
«f Bengal; their atiger at his defire to 
€nt€i* into a treaty with the Suprem* 
Boar4 ; and^ pirhap^, their endeavours to 
J>revent his Exoneration from the heavjr 
iMid undefined load Which had long and 
dloft grievoufly opprefied him/ Thefe, I 
Uy^ werd ibme of his l-eafens :*— he had 
4bthers ; but thofe I (hall oinit, as they do 
tK>t immediately apply to the ftibje^ in 
difcuflion. 

The Nabob feeling in tlie manner I 
htvt fSnantimied, and animus for our de^ 
parture, left Occident fliould difcover what 
was in agitation, we earneftly fct to work, 
aiid| in a few days, embarked for Bengal^ 
C 4 OQt 
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our firft place of deftination*. And here it 
may not be amifs limply to remark the 
iituation of affairs, as it then prefented 
itfelf, February, ijZi* To your indul- 
gence, I am fure, I may fafely : appeal • 
A fuffering man has nothing to fear, 
though he ihould lay before you the opi- 
nion (however erroneous) that regulated 
his conduct. The punifhment that has 
been infli<3:ed on me by the Court of 
Directors, is declaredly founded on this 
my embafly to Bengal, Fortune, ftation, 
an4 what is dearer to me than all, my 
good name, on this b^fis, has received a 
wound, which honor and innocence fliould 
have Iheltered nae fromt 

The beginning of the year 1781 faw 
the Engliih interefts in India in a mofl: 
awiul fituatiom A coqfederacy of the 

* Leave had been granted me, by the (Stovemor 
and Selefl Committee^ to proceed to' that Frefidency 
oa my private concerns* 

moft 
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moft powerful princes of the Peninfula 
had taken place againft \xs. The two 
moft confiderable members of it, Hyder- 
AUy-Cawn and the Government of Poo- 
Xidhj were in arms/ The one occafioning 
a fcene of warfare, which, from its dif-^ 
tance and expence, was overwhelming ; 
and the other, laying wafte and defolafing 
the Carnatic. The Soubahdar of the De* 
can, wary, but ilill inclinable to take part 
in like offensive operations. Mhadajie- 
Bhonfalah adually in the field with ati 
army of twenty-five thoufand horfe, and 
threatening the fouthern provinces of Ben- 
gal : and, if fame fpoke true, even the nor* 
thern chieftains of Hindoftan doubtful, or 
in the difpofition to commence hoftilities *• 

Jn 

* " Extras of a Letter from Nizam-Ally-Cawn t^ 
*« Nudjif-Cawn, Afintfter of the Moguls and 
<^ Captain General of his Armies^ dated Sept. 251 
« 1780. 

<« The wprld is now involved in calamities through 
<* the torbulence of the EngUih. The deceits of this 

" wicked 



p6 A 1.BTTEK TO THE 

In a fcea^ of fuch immment difficulty, 
nvhen nothing lefs than annihilation to our 

very 

^* wicked nation are fpread over fthe whole empirew 
** Wherever the feed of their malignity has been fown^ 
'* it has fliortly grown up into a tree, bearing the 
** fruits of tbctr wickednefs. Thefe p^ople^ witjb tb^ 
" greateft inward deceit and treachery, under the 
^ cloak of iincerity, and profeffing a llri£^ adherence 
^ to their engagements, iiavie firetched forth dieif 
^ hands over what they in a mofi bumble manner 4( 
«« firft afiedled to borrow ; — a people worfe than 
•* women, who by thw fr^ud, and the fire of their 
^* cannon, which, without diftin&ioo, is an enemy to 
** all, have trod under, ^nd cohfumed the honor of the 
** moft illuftrious families in this country ; — a hand* 
f< fill of people, without a head or foundafjoii, hav^ 
** poi&iled themfelves of the three richeft provinces in 
** the empire, every one of which is equal to a king* 
^ dom ; — a iet of merchants without a name, ani 
<^ fcarcely known, have engrqfled, and diipofed of as 
** they pleafed, the revenues of the Imperial Crown ; 
^* a handful of tradefmen, who in their nature are 
*< like foxes, have pretended to put themfelves on a 
** footing with tygers, — Since the nece&ty of pu- 
^ nifliittg this wicked people is obvious, there is no 
«< time to be loft in confidering of it| for tbete fhame- 
<< lefs people are not able to face the heroes of war, or 
<< bear their 4eadly Hows. Th«y arf indebted to for- 
<< tune alone^ Vi4ikh |ii^ ^lYOtfid tbm brtb^P> f<ff 

«' the 
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very cxiAeaoc in the eaft was apprehend- 
ed by numbers, who argued not from ti- 
midity, 

^ th^ acquifttions they have made* With faoftile in- 
^f Mentions, which they conceal under appearances cf 
*f a friendly epiftolary correfpondence, they are, fince 
^f the laft wars againfi them, enjoying eafe and tran- 
V qoillity in their corners. We owe this to our aiif* 
f fortunes and fins ; (the Almi^ty changes not the 
^ fitoatioo of men until they change it by ^their own 
^ aAioos :) yet the Almighty has been pleafed to in- 
^f fufe his divine light into me, and point out by in- 
M fpiratioa a way to punifli thefe people, for I waa 
^ the firft, through the favor of His Gracious Majef- 
^ ty, to contrive the means of rooting them out. As 
<^ thefe fliamelefs people have eftablifhed fettlements 
** in difierent parts of the empire, under the pretence 
^* of giving affiftance to fuch as are powerful in wealth 
** and territories againft their enemies, and raifed the 
^< flame of war, it will be difficult to root them out 
*< entirely, unlefs a refolution takes place to attack 
<< and chaftife them at once from all quarters ; for if 
<f the fire of war is not lighted at the very fouYidation 
<< of this people, wherever they are, their fettlements 
<< cannot be finally deftroyed. It was with this view 
<^ that I ftirred up the Poonah Miaifters and Hyder- 
'< AUy-Cawn agakift them« The Poonah army waa 
*^ to attack the tfoopt whidi, under Colonel Goddard, 
H vpeae raifing troubles in Gusarat and at Surat. 

"Hydcr 
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midity, but who grounded their reafoti- 
iogs upon what had the appearance of in- 
evitable 



" Hyder-AUy-Cawn, agreeably to this plan, is de^ 
** ftroying the country about Arcot and Madras, and 
** engages their attention on that fide. Mhadajte* 
** Bhonfalah will attack the Bengal provinces, which 
*? are in the neighbourhood of Berar, I contrived fo' 
" that thefe people fhould be fo clofely attacked, and 
^ invefted on all fides, that they fhould want for all 
«• forts of provifions, fo as to be reduced in a fhort 
** time to the extremity of their former fituation.' 
** All thofe whom I engaged in this have performed 
•• their parts, and agreed to make war and peace with 
*' the concurrence of each other, that neither of the; 
** parties fhould get any advantage, or lofe, without 
«* the other fharing in it. 

** His Gracious Majefly has, without doubt, been 
«* informed of this my plan from the intelligence pa* 
•' pers from the Decan. The Crown Mutthafuddees 
<« in the diiFerent Jaghires, whofe conftadt employ-* 
** ment is to write the occurrences of the day, bave^ 
** no doubt, tranfmitted accounts of it, as this plan 
« has been fhewn to all the Foujdars and Jemetdars ' 
** of the Decan ; they feeing advantages likely to ac- 
'^ crue from it to themfelves, have acquiefced and 
** paid obedience to it. Hyder-Ally-Cawn accord* 
" ingly has marched towards Arcot and Madras, and 
•• lighted the flame of war in that country ; — Mba- 

" 4ajie- 
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evitable confequences ; — in fuch a fcene 
your exertions alone were looked to for 

general 

** dajie-Bhonfalah had fent his fon Chimnajee-Bhonfa- 
** lah with twenty thoufand horfe towards Bengal ; the 
** fair feafon being almoft over, they remained in the 
** Cuttack country, but, by the bleffing of God, they 
" will enter into Bengal at the beginning of next 
** year. The forces of the Pundut-Purdhaun fought 
^' opportunities to attack Colonel Goddard to the 
^* wellward , but the rains fetting in, they were 
** obliged to go into quarters, but firft deftroyed, ac- 
** cording to their cuftom, all the grain and provi- 
** fions in the country. They will, with the bleffing 
•* of God, effectually deftroy the enemy at the bc- 
^ ginning of the year, 

" I have thought proper to give information of all 
'• this to His Majefty before it happened, left he might 
** Inoiagine this confederacy was intended for fome« 
** thing elfe. Without a blow is ftruck at the ene- 
** my they cannot be deftroyed effedJually. The dif- 
** CQvery of this plan cannot be any detriment to it 
" now ; and I have therefore given you a particular 
•* account of what has been done, and of the advan- 
'* tages which will accrue from this great underta- 
•* king. Mhadajie-Bhonfalah's forces are employed 
•* to invade Bengal ; but as they are not very confix 
** derable, it would be proper to fend his Majefty's 
** army to the number of two hundred thoufand 

" horfe 
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general and particolar falvation. But what 
was the ftate in which you were fuppoTed 
to be? Great and extenfive plans agamft 
the Mahrattahs, it was conjedured, had 
already exhaufted the immediate refources 
of your government. Money on loan ap- 
peared the only means you had of fur- 
nifhing the neceffary difburfements for the 
general war. Bombay penny lefs, and 
ever a lofing colony, though then pof- 
feffing the Concan and part of the Gu^ca- 
rat provinces, was ftill fo far from being 
able to give affiftance, that fhe drew upon 
Bengal for enormous fupplies. Madras, 
plunged into almoft irremediable difficult- 

*^ horfe by Lucknow into Bengal, and join with Hbl- 
•* kar and Mhadajie-Scindia, the two Mahrattah 
" chiefs, for that purpofe. The more quarters in 
•* which thefe Chriftians are engaged, the more they 
*• will be divided, and at a lols to a£l againft fuch at- 
* tacks. Keep this in your view, and let no one 
** have the leading of this expedition but yourfei^aiul 
•' embrace this opportunity of eflabliffiing thelmpe* 
*• rial authority and power of His Sacred Majefty.^ 

ties 
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tiss, had neither treafuiy nor credit. The 
entmy was at hei gatesr; and hcu monthly 
expenees were fuch^ as tiodiing but your 
Having mterpofition could hav^ enabled! 
her to have borne. In this fitiiatk)a were 
affaks fuppofed to be, whea the ide;a. pre* 
i^iled itfehE of an.ecxxbaflgr to Poomahr 
which it was hoped would put an end ta 
the horrora and calamities o£ war ; and oa 
tht liei&r feale, when an embadB^ to the 
Qovernoir General and Goimcil of Bengal^ 
on the part of the Nabob, would, it wasp 
lAsppofed, afcertain thofe eiSbitiair points'^ 
which were become ablblatdky neceffarjr 
to the defence and fafetjr of the Garnatic. 

Thus,^ Sir, were matfers: viewed hy me, 
as well as by various others, infinitely 
jxioi^ enlightened ; and th\i8> viewing* 
them, rny coming round to B^^gal I 
thought would have entitled me to com- 
mendktioQ. The contrary lias fatally 
happened 

Upon 
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Upon our arrival in Bengal early in 
March, 1781, Siyed-Aflam-Cawn and 
myfelf had thd honor of opening to you 
the nature of our two-fold embafly, and 
the inftruftions we had received from the 
Nabob, to take fuch fteps only ds (hould 
meet with your ideas, and with your en- 
tire approbation. You were pleafed to 
liften to us with attention. As matters 
related to the Carnatic, you indeed hefi- 
tated a little, not being defirous of giving 
the fmalleft degree of ofFence^ to the Go- 
vernor and Council of Madras : but when 
it was reprefented to you, that the Nabob 
applied himfelf to your Government, as 
to that of the nation as well as that of 
the Company, and that to no other Go- 
vernment would he, or could he, entruft 
the great cbjedt of our miflion, the Jiipu* 
latlng for the exclufive appropriation of 
the revenues of the Carnatic for the ex* 
pences of the war with Hyder-AIly-Cawn^ 
you then affcnted to the propofitipn for a 

treaty. 
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treaty, which we made on the part of the 
Nabob, and (hortly after executed a provi- 
fional one, in the general ftyle and man- 
ner of Eaftern inftruments of that nature, 
the SawSll and Jawab, or requifition and 
reply. 

To the deputation to the Mahrattahs 
you had objedlions. You did us the favor 
to exprefs to us, in terms the moft une* 
quivocal, your anxious inclination for a 
general and a permanent peace with the 
powers of India, the Mahrattahs in parti- 
cular. You told us of the fteps you were 
taking for that defirable purpofe. You 
admitted that the mediation of the Nabob 
'Walla- Jaw would carry with it unquef- 
tionable weight : but you at the fame time 
gave us to underftand, that as General 
Goddard, on the Bombay fide, was going 
on fuccefsfully ; as Colonel Pearfe had 
pafled unmolefted through the Cuttack 
D country; 
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country; and as the army oppofed to 
Mhadajie-Scindia had every profpeft of 
reducing that chief to extremities, you 
ivere grounded in the opinion, that freih 
overtures to the Poonah Adminiftratioa 
would be but increafing the exorbitancy 
of their demands,, and that, therefore, it 
would be more eligible to give up the idea 
of the embafly to the Pundit-Purdhaun. 

We fubmitted ourfelves, as we were 
inftrufted, entirely to your diredion, and 
confined ourfelves afterwards to the ar- 
rangement of the affairs of the Carnatlc. 

• On the 2d of April, 1781, the provi* 
fional treaty with the Nabob Walla- Jaw 
was figned and interchanged ; and on the 
fame day, and at the fame time, one of 
much greater importance was executed, 
and that which firft gave the definitive 
blow to the combination of our enemies, 

thft 
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the treaty of alliance with Mhadajie-Bhon- 
falah, Rajah of Naugpore* And here let 
me remark, that this was the firft time 
that the Governor General and Council, 
at the earneft felicitation of Siycd-Aflam- 
"Cawn, on the behalf of his mafter, came 
into the refolution of appointing a mini- 
fter and representative at the Carnatic 
Durbar, who fliould have power to lee 
that the ftipulations of the treaty were 
xluly and faithfully carried into execution. 
The appointment, at the formal requeft 
of the Nabob, was flatteringly beftowed 
upon me. It is not for me to dwell upon 
the particular motives which urged the 
Nabob to this predileftion ; neither would 
it be becoming in me to hint evea at the 
reafons which urged the Supreme Board 
to an acquicfcence in his defire. It is fuffi- 
cient for me to fay, that however deficient 
in abilities, I flill was conceived not un- 
worthy of confidence and truft. The cre- 
dentials were accordingly given to mf, 
D z a«id 
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and I returned to Madras as the mmiftet 
of your Government *. 

A very tedious journey, owing to the 
communication being cut off between Ma- 
.zulipatam and Madras, retarded the arri- 
val of the treaty at the latter place until 
very late in Auguft, 1 781, although we 
had departed from Calcutta the 2d of May. 
The time which elapfed between thefe 

dates. 



* Extra£l of Private tnJhruBiom from Mr. Hastings 
to Mr. R. SuLivAN. 

" FortWilHam, April 6, 1781. . 
** Vou quitted Calcutta fo much more precipitately 
** than I expected, that I had not mydifpatches ready 
•* to deliver to you ; and I now fend you the Nabob's 
•* letter at fome hazard 6f the way* To the letter I 
•< have added a P. S. dfflated, word for word, to my 
f« Moonfbe^ for correction, and written in my own 
'* hand. It gave me an hour's hard labor. Left it 
*' fliould not prove legible, I fend you a fair copy of 
V it inclofed in this, and deure you to urge the argu- 
^ ments which it contains in the moft forcible lan- 
" guage that you can convey them in. A refpeft for 
'* the Nabob prevented my fayingi that if be does 

'' his 
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dates, faw a moft unexpcded change of 
men and meafures at the Prefidency of 
Fort St. George. Mr. Smith had been re* 
moved from the feat of Government, and 
Lord Macartney placed in it, by an imme- 
diate appointment from the Company. 
On the 2 2d of Auguft I reached Madras, 
and that very day prefented to Lord Ma- 
cartney the difpatches of* the Governor 
General and Council, I will confefs, I 



** his part in the execution of the agreement, I will 
** do i&ine^ and I will be his friend while I live, both 
** in India and England ; but, that if he abandons me 
" and himfelf in this bufinefs, I will be his invetei-ate 
" and irreconcileable enemy; for 1 will inotfutfer any 
** m^n to make me an obje£b of contempt with impu- 
** nity. We have called upon General Coote for Kts 
** fupport of the agreement, both as a member of the 
** Government, which is bound to maintain it, and as 
" the ultimate objedt of it. If the Nabob is refolute, 
•^ -n« power whatever can defeat the plan ; for I am 
** refolved, for ray owo part, to defend it with the 
«* mod defperate perfonal examples, if nothing elfe 
« will do; and will proceed yet farther, by forcing 
** a public inquiry upon any opppi^tion tb^ it meel^ 
^* with at home." 

D 3 * felt 



38. ALETTERTOTHE 

felt a good deal at the unpleafant circutn-* 
fiances in which Lord Macartney faw 
himfelf involved by my appointment^ 
To him every thing came home, although 
his nomination to the Government had 
fcarcely taken place in England at the 
time the treaty w^as concluded : but what 
was to be done ? The treaty and the ap- 
jpoiiltment were formally notified to the 
Nabob. The welfare of his country, and 
the happinefs of himfelf and of his fa- 
mily, he flattered himfelf, were to fpring 
from the arrangements. In (hort, he 
thought he could, in confequence, and 
for once in his life, fay, he was the Na* 
bob of the Carnatic, the unfettered fove- 
reign of his dominions. 

But this did not relieve me from em- 
barraffment. I felt, indeed, a great de- 
gree of fatisfaftion in being In any man^ 
ner inftrumental to the repofe of the Na- 
bob : l?ut yet m^ L,ord Macartney was a 

new 
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new man ! A fair and unimpeached cha- 
rafter had apparently gained him his Go- 
vernment : he flood unaccufed of a difpo^ 
fition to thofe pradtices which had driven 
the Nabob to (helter himfelf under the 
proteftion of Bengal, Thus fituated, my 
only refource was in the latitude, which I 
was well affured, you would pardon me 
in taking. I had intimately known your 
delicacy and fcruples, even when forming 
the arrangements, when the name of Lord 
Macartney, as Governor of Madras, was 
not fo much as thought of. In my firft 
conference with Lord Macartney, I ex- 
plained to him that delicacy and thofe 
fcruples : I voluntarily prbmifed him to 
fufpend the executive part of my commif- 
lion, and to wait the decifion of any ap- 
peal he might deem it expedient to make 
to Bengal. In writing to you. Sir, on 
the fuhjedl, the next day, I made ufe of 
thefe words : — " On delivering my dif- 
^^ patches to the Nabob, both he and his 
D 4 " foas 
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** fbiis felt the warmeft gratitude. They 
*^ promifed to be implicitly guided by 
** your advice, and in all things to do aa 
** you would have them. This I firmly 
** believe to be their intention. Their 
** prefent eafe and future profperity de- 
*' pend upon it : neither (hall the idea be 
"*' permitted to die away, while I am ca- 
*^ pable of reminding them of the whole 
** of what they are indebted to your Go- 
♦' vernment. Lord Macartney, however, 
*' fees matters fomewhat difierently from 
*' the Dyrbar. On the fubjeft of the 
** treaty and the appointment, he unre- 
** fervedly, and with candor, told me, 
** that the jiovelty of it required confide- 
** ration. That he meant to aft with 
•' the Governor Cfeneral in every thing : 
** but th^t, as fome attention was due to 
** his owu fituation, he could wifli me to 
** fufpend the execution of nvjr commif- 
" fion until he fhovild have reprefented 
^* fome matters to your confideration; 

'' That, 
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*' That, in the end, however, ftiould you 
^* ftill keep firm to the propriety of the 
** arrangement, and to the utility of a 
" minifter at the Nabob's Durbar, he 
*' would, without any farther hefitation, 
** go hand in hand withime in the execu- 
*' tion of the treaty." My reafon for 
thus quoting at length is, merely to fhew 
the grounds of my forbearance to a£t im- 
mediately at Madras; and for which, 
though at the moment I was profufely 
thanked, I have fince been given to under- 
ftand, I have been treated the vtvy re- 
verfe of commendation, by the Governor, 
Lord Macartney, and his Select Com-r 
mittee, in their public capacities *. 

However 

* Lord Macartney himfelf did me the honor of 
menjtioning me about a month afterwards to Mr. 
. Haftings, in the following terms, September 28, 
1781: 

" You lay little conftraint on my inclination, in 
** recommeuding Mr. Richard Sulivan to my good 
** offices ; befide the claim, which — (a fliort com- 

" pliment' 
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However open and diliaterefted my con* 
duft was to the Government of Madras, 
and however certain I was of your coun- 
tenance and fupport, in deviating from 
the ftria letter of my inftrudions, I yet 
had many difficulties to encounter on the 
iide of the Nabob, The treaty and my 
credentials had with every form and ce- 
remony (as was unavoidable) been pre- 
fented to him. Importunities upon im- 
portunities daily, hourly accumulated from 
that quarter. I was called upon to aft ; 



** pliment is here paid by his Lordfliip) — his intcreft 
** is warmly efpoufed by his kinfman in London, to 
'* whom I feeJ myfelf very much obliged. Mr. R. 
** Sulivan is, I believe, convinced, that had he arrived 
•* here before my acceffion to the Government, he 
** would have been fufpended from the fervice. 
** Though, in a public conflderation, I cannot ap- 
** prove of the.commiffion which he holds at prefent, 
** I have not the leaft private or perfonal obje£tion to 
•* it. If the welfare of the Company's afiairs would 
** admit of a reprefentative from the Court of Direc^ 
** tors here, other than the Prefidency, I ihould re- 
** joice at fuch a witnefs of good, and fuch a guard 
**, againft bad, condudi." 

but 
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but yet I had adopted the line of forbear- 
ance ; and however humiliating fome peo- 
ple might have called it, that line I w^as 
determined to purfue until your pleafure 
ihould be known. 

I now come to that period when the 
letter from your Secretary, Mr. Stephen 
Sulivan, and alluded to in the firft part of 
this addrefs, firft reached me. And here I 
muft take the liberty of requefting your 
attention to dates. On the 2d of April, 
1 78 1, during the adminiftration of Mr. 
Smith, the treaty with the Nabob, Wa- 
law-Jaw, was concluded. On the 2d of 
May I left Calcutta with the treaty, in 
company with Siyed-Affam-Cawn. On 
the 2 2d of June Lord Macartney arrived 
at Fort St. George,, as governor of that 
Prefidency, Mr. Smith being removed ; 
and on the 21ft of Auguft of the fame 
year I got to Madras, with the firft public 
documents, all the copies of the treaty, &c# 

meant 
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meant to have been tranfmitted by. the 
poft, having mifcarried. I fpeak of dates, 
as they involve thus much, at leaft, if no- 
thing more, the ready and earneji difpofi^ 
iton of your Government to accommodate 
matters to the fatisfadllon of Lord Ma-^ 
cartney. The letter from Mr. Sullvan to 
me by your order was written on the ift 
of Auguft, 1 78 1, when you were on your 
way to Banaris, and at one of thofe im- 
portant moments, when nothing but the 
ftrongeft inclination to harmony could 
poffibly hai^e drawn forth the attention. 
You could then have but juft heard of my 
Lord Macartney's arrival, Mr. Sulivan's 
words were as follow : 

'* Soorage Gurra, on the Ganges, 
" Aug. I, 1781. 

** The arrival of Lord Macartney at 
** Fort St, George, and the change which 
*^ has thereby been produced in the Go- 
*• vernment of Madras, have led Mr. 

" Haftings 
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" Haftings to think differently of your 
** appointment, as Relident on the part 
•/ of the Bengal Government, from what 
*' it appeared to him before, when it be- 
** came an adt of neceffity from the con- 
^^ duft of tl^e late Adminiftration, Itt 
*^ fliort, he is apprehenfive (and I truft 
** you will allow not without reafon) that 
*' his Lordlhip may view you with an eye 
*' of jealoufy, and coniider you as fixed 
** there as a fpy on his adlions. To re- 
** move, therefore, every appearance, of 
" this fort, and to fecure ftilli>etter your 
own ground, Mn Haftings wiflies that 
you would ftate to Lord Macartney 
*' fairly and candidly the reafons for ac- 
" companying Aflam-Cawn to Bengal, 
** and the particular manner in which 
" you had been recommended by the Na- 
" bob for the prefervation of his interefts 
** in the Carnatic ; that you had, there- 
** fore, accepted it, though you knew the 
** odium that it would bring upon you in 

" con- 



<4 
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*' coafequence, which you had prepared 
** yourfelf to meet and defpife : but now, 
** when things were fo entirely altered, 
** by the removal of the late Adminiftra- 
*' lion, and the pointed cenfure of their 
♦* condudt ill the general letter from 
*' home, you would, if the appointment 
** was in the leaft degree obnoxious, or 
*' dilagreeable to his Lordfhip, requeft 
** leave to decline it. But if, on the con- 
*' trary, he had no objeflion to your hold- 
** ing it, it was then your wifh to remain r 
** not to be a feparate and diftinft periba 
*' for the Nabob, and unconnedled with 
" the Government of Madras, but, to 
** have an unreferved and unlimited con- 
** fidence with his Lordfliip, and to be 
** the inftrument, through him, of tranf- 
" mitting fuch particulars to Bengal, as 
** he (hall deem neceffary to the fafety of 
" the Nabob and the wellbeing of the 
*' Carnatic* You may add, likewife, 
^' that this is the precife footing on which 

'' the 
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^* the Governor General means your ap- 
** pointment (hould now {land, as it is 
*' not the^ intention of the Suprenme Coun- 
" cil to diftate to Lord Macartney in mat- 
*' ters more immediately within his own 
" province, but to aflift and co-operate 
♦' with him." 

I received the letter containing thefe 
fentiments late, I thhik, in September ; 
in, every event, many days fubfequent to 
my profeffing myfelf refolved to fufpend 
the execution of the minifterial powers 
until your ultimate determination ftiould 
be had on the fubjecl. That, however, 
every poffible affurance might be given to 
my Lord Macartney, that you meant, in 
the moft unequivocal manner, to confult 
his fatisfaftion, I immediately, on the re- 
ceipt of the letter, fent it to my Lord 
Macartney by his private fecretary, Mr. 
Boyd, for his perufal. My expreffions to 
that gentleman on delivering the letter 

were. 
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'were, *^ That the Governor General had 
** direfted me to communicate his plea- 
** fiire to his Lordfhip, and that I did it 
** through him (Mn Boyd) as the clear- 
** eft and moft unreferved manner that 1 
*' could think of.** Mr. Boyd brought 
me back this letter a day or two after- 
wards, but without making any reply or 
acknowledgement on the part of Lord 
Macartney,, nor any expreffions of the 
fentiments with which he might have 
been impreffed by this communication. 
This made no alteration in my conduft. 
I confidered myfelf, and have invariably 
afted accordingly, both as pledged by my 
promife to Lord Macartney, and bound 
by your injundlions, to withhold myfelf 
from the execution of the powers with 
which your Government had invefted me, 
excepting the fingle inftance of prevailing 
upon the Nabob to grant the ajjignment^ 
as (hall hereafter be more particularly de- 
tailed. 

Very 
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Very early, therefore, was the good di(i» 
pofition of your Government to Lord Msl^ 
cartney made known to him. In the firft 
place by your Minifter^s pofitive, though 
unauthorifed, fufpenfion of his powers; 
and in the fecond, by the foregoing ex-^ 
prels dire<3:ions, tranfmitted to n^e by your 
fecrctary, Mr. Sulivan. 

It would be wearifome to you, to carry 
you through the mazes of the fcene which 
prefented itfelf from Auguft to December^ 
1 78 1. Suffice it for me to fay, that du* 
ring all that time, with the execution of 
the powers of the Minifter fufpended, I 
continued invariably, though not openly, 
to affift the meafures of my Lord Macart- 
ney at the Durbar of the Carnatic. Nay^ 
I went farther, I, unknown to him, en- 
countered and fruftrated the confequences 
ivhich would have refulted from the opi- 
nions and the apprehenfions of men, 
whom, I confefs, I conceived prejudiced, 
E but 
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but whom I have (ince found to have been 
dear and well founded in their judgement. 
For the explanation of this I referve my- 
felf to a future opportunity. About thc^ 
beginning of December, or the latter end 
of November, 1781, the negociation on 
the part of Lord Macartney began with 
the Nabob, for that exclufive aflignment 
of the revenues which was afterwards ac- 
quired. This negociation began with the 
inoft unpromifing afpeft to his Lordfliip. 
It was looked upon as vifionary. No man 
could imagine the Nabob could be brought 
to yield to fb unlimited an interference in 
the iQanagement of his country. Indeed, 
my Lord Macartney could not have been 
of that opinion himfelf. It is needlefs for 
me to enter into all the particulars, and to 
narrate to you the efforts which were made 
to accomplifh this point. You know them 
full well. You know them from the Na^ 
bob himfelf, as well as, by his exprel^ 
comnwnd^ fropa his Minifter, Siyed-Affam- 

Cawn. 
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Cawn. No one reafbn^ however, could 
have had weight with me fufficient to 
have drawn forth an interference, had it 
not been one of great, and of public ne- 
ceflity. This was the nec«flity of the 
ftate : — Months had already elapfed fince 
our return from Bengal, and yet nothing 
produfiive had grown out of the trea- 
ty, a treaty profeffcdly of refource and 
fupply. Neither did the meafures that 
were purfuing promife any thing fatisfac- 
tory in the end. This ruined the prof- 
pe£l of aid which you had promifed your- 
ielf from the Carnatic ; an aid becoming, 
if poffible, every day more neceffary and 
important^ When I confidered matters^ 
therefore, as they appeared to me, as they 
muft, indeed, have appeared to every body 
elfe ; and when, in the earneftnefs of ac- 
quiring the affignment, it was clearly and 
voluntarily declared, that the interference 
in the revenue was meant to be continued 
no longer than till the conclufion of the 
£ 2 war 



#di: ^ith Hyder-Aliy-Ca^ii^ Agreeably to 
the artieie of the tteaty of Fort William, 
I owhi I Ihen felt thfe difpofitidn t6 tirgH 
the riiikt%T to d cohclufioil ; and it \^* 
Ba^piiy efifeaed thte 2d of Dec. 1781.-^ 
An extiraffc of tht^ Nahob Walla-Ja>Je*i 
lettet ttJ ydti On this fiibjea:, live dayis afv 
tcT it happetledi is as follows : 

** Lord Macartney feht his Secretary^ 
** Mr. Staunton, to me, on the 5th of 
♦* November laft, with a paper^ Requiring 
** powers to be given to the Taffaldars to 
^* be appointed on the part of the Com- 
** ^any : but as the powers required would 
•* have been prejudicial to our affairs, I 
•* made out others agreeably to the treaty, 
*« and ferit tliem to his Lor^fliip. ilt did 
** not approve of theto, but recommtend^ 
** ed the appoihtfrneiit of renters, which I 
•* agreed to. From a iincere and hearty 
»* defire for the public good, I have thus 
*^ vdhiiitarily adopted a meafure for the 
> • fup- 
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** fupport of the prefent war ; and the 
•* papers now fent, efpecially Lord Ma« 
** cartney*s letter of thanks to me, will 
** fhew to my friend, that I have in the 
•* fuUeil: manner, and with the moft u»* 
/^ bounded confidence, performed that ef« 
** icntial part of our treaty, which pro- 
•^ vides for the appropriation of the rc- 
** venues of the Carnatic for the ufes o£ 
^* the prefent war during its continuance, 
" &C. In entrufting Lord Macartney, 
•* however, with the authority with 
•• which I have now invefted him, I have 
^* been aftuated, as you will leam by 
" your minifter at my Durbar, Mr. Su- 
•* livan, by the entire reliance which I 
" place in the good faith of my friend*s 
5* government.** " You confirmed to 
** me, in a feparate article of our treaty, 
^* the ftrongeft aflurances of the main- 
'* tenance of my rights, and the fupport 
** of my authority over my country and 
*« fubjefts; and your minifter, who has 
E 3 " given 
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•* given the greateft fatisfaftion to my 
"** hearty has, in his letters to me, a-new ^ 
^ pledged the faith of your Government 
•* for the inviolable prefervatipn of niy 
^* rights, and for the invariable proteftioh 
^* which it is in your power alone to af- 
^^ ford me. / could not be brought to Jigh 
^* and fed the agreement until I received 
** your mini/ler^s letter. The Governor 
*• gave Mr, Sulivan every fatisfaftion re- 
** fpefting this bufinefs, and pledged his 
^* honor to him. The Governor told nie 
*^ himfelf, in Mr. Sulivan's prefence, that 
•« he had fatisfied him.'* 

i have quoted the above letter, and have 
dwelt fomewhat on the fubje£l, as in the 
midft of perfecutiori, the little fervices 
I have been enabled to render appear de- 
fignedly to have been forgotten ; and 
more particularly, as the exclufive merit 
of this tranfaftion, if any extraordinary 
or exclufive merit can be claimed from a 

common 



COURT OF DIRECT OILS. 5$ 

common difchargc of duty, feems eagerly 
to be grafped at by the Prefidency of Ma- 
dras, I wiU hope, amongft the many rc« 
prehenfible parts of my chara^er, that va- 
nity is not the principal. In all the letters 
I have had the honor to addrefs you on the 
public fejvice, I do not believe one can 
bear teftimony of my wifliing to pufli my- 
felf into a very confpicuous point of view. 
When good fortune has thrown it in my, 
power to what it was, in fa6l, only in- 
cumbent upon me to do, I have always 
gratified myfelf with a filent fatisfa£tion ; 
nor do I ever recoiled to have taken from 
the credit of others, or to have defired to 
have leilened even an opponent's reputa- 
tion, although it might have added to my 
own. What I took the liberty of faying 
to you in an addrefs of the 3d of February, 
1782, and which I muft folicit your par- 
don for appealing to, will, I flatter my<» 
felf, fet this in its proper light. ^^ It is 
^* faid, but I would fain believe tjiere are no 
£4* ** grounds 



•^ grounds for the aflfertion^ that the ma* 
♦^ nagemeht of Lprd Macartney ^vill b* 
^* ptoduftive Cf no one g6od purpofe 
^^ whatever. This is bold* I confefs, 
** though I feel myfelf tcty little obliged 
«^ to hi& Lbrdlhip^ that I think and am well 
•* cohvincfed to the contrlary, A diftrafl* 
^< ed country cannot be regulated in A 
^* itioftient. Lord MacartiVcy naeans per* 
** fe^fcly well ; nor can aiiy inconvenience 
*• refult from his want 6f experience, a& 
<^ he takes pains to acquir^ information^ 
•* and in ian efpeqial manner^ with refpe€k 
•* to the revenues which have befe/i ceded, 
** he employs thofe in the Committee 
'** who are of approved* honor and abi^ 
« lity/* 

I now (ball endelivor to draw tnj fub* 
jeft to a conclufionr In Decetnber, 1781, 
as I have before mentioned, the funnud 
was granted to my Lord Macartney by 
the Nabob, which empowered him to ap- 
point, 



{)0iDt9 under certain conditions, the re« 
fpeftive renters of the Camatic. In the 
February following, Ihad the honor of 
writing you a letter, of which the above 
is an txtndc. March faw the difficultiet 
thicken in the management of the affign- 
m^rt: but, April was the month wheii 
terms were no longer to be held, and 
when the Nabob, reduced to a ihadow^ 
was no longer to be of confideration in 
his own dominions. The particulars of 
this bufinefs have already been kid before 
you ; and your reiblutions in confequence^ 
criminating the conduft of the Governor 
Uttd Council of Fort St. George, have beeil 
£o pointedly communicated to that Prefi- 
dency, that it would be uiibecoming in 
me to touch upon them any farther. 

From the foregoing fimpie narrative of 
fafts, it will appear, I flatter myfdf^ that, 
contrary to the inftrudtions which I had 
i^eceived as your mihiiier at the Court of 

tbo 
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the Nabob Walla- Jaw— that, contrary to 
thofe diipoiitions which generally make 
men tenacious of confequence and autho- 
rity — I, yet knowing the fentiments by 
which you were a^uated, and which in- 
deed were afterwards fully confirmed to 
me by your Secretary's letter, not only 
fufpended the execution of the powers of 
my commiflion^ but, though confcious of 
illiberal attempts to injure me both in Eu- 
rope and with the Government General 
of Bengal, I moft zealoufly exerted my felf 
with the Nabob and his Durbar, and had 
jbme little fhare in bringing that negocia- 
tion to a condufion which veftcd my Lord 
Macartney with authority over the Caraa- 
lic*. It will likewife, I hope, appear, 

that 

* " ExiraB of a Lfitter from the Governor General and 
<< Council of Bengal^ to the Honorable the Court of 
^' Dtreders of the EaJl-^India Companfy O^ober %o^ 
" 1783- 

" And here we beg leave to obferve, that wc.havc 
•* undoubted evidencei from the letters of the Nabob 

<* Walla- 
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that from the firft day of my landing at 
'Madras until the day of my departure 
from it, I moft determinately, and, I 
think, I venture not too much when I 
fay, moft forbearingly, adhered to the 
fuipenlion of the powers with which I 
was entrufted. A period, at leaft, of eight 
months, and during the greateft part of 
which an interference, on my fide, was 
called for by the Nabob. But why (hould 
I feek commendation from a circumftance 
of this nature, when the very men, who 
,then, in the loudeft manner, praifed me 
for at leaft moderation and difinterefted* 
•ncfs, now moft inconfiftently, as I am 
told, accufe me of remiiTnefs and inatten- 
tion to my duty ; nay, who are even ra(h 
enough, or I am miiinformed, to declare. 



*« Walh-Jaw, as well as from the reprefentatlons ofLprd 
^ Macartney to one of our members^ that it was chiefly 
f* owing to Mr, Sulivan's zeal and influence that th^ 
^* Nabob granted to Lord Macartney the funnud of 
^< affigtuneat forlthe revenues of the Carnatic," 

that 
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that fcprefentatloqs md remonftrance« 
from the roinifter, at the mQmept^ might 
jiave prevented the extremities to whi<;h 
fntLttfix^ wef e huirried in tlm eB4. 

I wiil acl^DPwJedg^, and it is yi^Wiog p 
©9o4 d^aJL that repr^efept^tiojas ^o4 rempa- 
ftromces might hare hid a goocj effeft ; 
h^t how c^ujid it h^va been regoncili^ble 
jtp cotifift^ppy for. m^ to haye iemployed 
theia ? Sfiif-fiifpoded, if I m^y ufe tli^ 
#5Xpreflion, jafi4 ftrength^ped iqi that liiv 
i>f coadioi^ by ymtr rejCOjoimeQi^tiiOp, with 
an appeal it the Awj? moment ^ymg befprte 
yaw from the l^refiden^y of Fort St. 
"Cteorget praying to be i;eli?ved from thjc. 
prefence of a ownji^^r ?t thp Djurbaf of 
the Carnfttit ; thef^ things all operating 
and tending to the fame point, could not 
.allow me to fuppofe it projper that I ftiiOul(i, 
without frefli inil:rui£kion$9 adopt the line 
,of mioifterial interference. Mo^eoyer^ 
day after day« I e:K|)e^<id flf^ts of xtcdi 

from 
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frdm the Governor Oenfehil aikd Qouatil, 
or 1 comniuiikatioa of their pleafur^ oti 
the fubjisft of thiB Garaatic. Unhappily 
the treachery land rebellion of Cbeyt-^Sing 
tngro^ng all your citne^ prevented mt 
from aci^uiring evten the moft difttnt idea 
of what it Was moft probable was to be 
my line of condu6b. My lai): letter to 
you. Sit, on the fubjeiSl, a few day^ be^ 
lore I quitted Madras, aiid dn extrad of 
which I nauft crave your indulgence f6t 
♦tiferting h'ere, wiU draw to your refcoUets 
tion the aulcwJirdfiefs of my fittiatioai 

** The die is thrown between my Lord 
^* Macartney and the Nabob. The for- 
^ mer has afibmed to Hmfelf the po^ver 
** of management, independent qf tbe 
-*^ Durbar, and it is faid, he ha^ done Co 
** in virtue of a difcretionary authority, 
** veiled in him by your controlling Go- 
'** vernment. This being 'ther cafe, the 
♦* refidence of a minifter is ^q longer eli- 
4 ** gible. 



€6 
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•* gpble. I fliall, therefore^ fet off for 
Bengal by the firft (hip. In the true 
ipuit of diplomatique etiquette, and to 
^ be very corred, I ihould await your 
** leave ; but the fa6l is, the battle is now 
** fo much in earneft, that, with the com- 
** miflion I have in my pocket, it ivould 
** be no longer in my power to refraia 
** from reprefentatioqs and remonftrances* 
** To get handfbmely, therefore, out of 
** the fcrape, to keep myfelf from difgrace, 
** and my commiffion from diflionor, i 
*^ throw out the idea, that the urgency of 
*^ affairs requires my immediate prefence 
** in Bengal. In the full conviction that 
** I have adled in a difficult fituation for 
^* the beft, I (hall appear before you with 
** the confidence, at leaft, of an honedt 
" man.'* 

Thus, Sir, I have brought matters to 
the period when I found it neceflfary to 
leave Madras. If, in tjie review of them. 
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It (hall appear, that no dilhoneA: motivci, 
no felfifli view, a6;uated my conduct; 
but, on the contrary, that in the nudft of 
difficulty, I, with zeal, though probably 
not with prudence, attempited to be of 
ibme little fervice to my employers, and 
to the public in general, I truft that the 
fufFerings with which I have been opprei^ 
fed will, by you, as by the unprejudiced 
part of the world, be thought unufually 
fevere, if not unmerited* 

On revifal of what I have had the ho- 
nor to lay before you in the preceding 
fheets, much matter will appear, I am 
apprehenlive, foreign to the fubjed: in 
^ueftion* But my iituation has become fb 
peculiarly hard, and my mind, in confe« 
quence, fo feelingly imprefTed with the 
fmart of peribnal fiifFerings, that any 
wanderings from the direft line, which 
you, in ^our letter, were pleafed to pre- 
fcribe to me, will, I hope, meet with 

your 
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your favorable interpretation, t W0q14 
not willingly have obtruded myfelf on 
your patience ; but, when I confidered 
that thk might be the only opportunity 
which imght prefent itfelf for the viodica^ 
tioQ of that qondud which I have held« 
and w&ich has been io ci;uelly marked by 
my fuperior$, I could not, without being 
Wanting both to my character and to my 
future pDofpedls, refrain from the expofi^ 
tion of a few exculpatory fads. In doing 
. this, I have been enabled, I flatter myfelf, 
to throw foQie little light upon ri:>ofe 
tranfadions in the Camatic, which hav« 
been, and ftill muft be, objeds of feriouf 
inveftigation. Mmch more indeed could 
have been faad on them; butt I refervc 
myielf to z future tiibe and. pkee for the 
difcuffion of a fubjed which involves in*- 
finitely more than the concern* of a fingle 
individual. In the ^eaoi while, I muf): 
crfive your permiflion to requeft, that this 
letter, as it now ilandg^ caay have the ho* 
' nor 
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nor of being admitted on your Records, 
and that it may be allowed to be tranfmic- 
ted to the honorable the Court of Directors 
by the firft conveyance. 

I have the honour to be, 

With the greateft refpefl:, 
Honorable Sir, 

Your moft obedient. 
And moft humble fervant, 
(Signed) R. J. Sulivan* 



I would 
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mi 



I WOULD here willingly clofe my 
defence, and reft myfelf on the judge- 
ment which, foom the preceding fafts, 
may. be formed of the principles, if not 
of the ability, of the conduct, I held du« 
ring my kft yearns continuance ib yout 
fervice in India : but I have a few other 
matters which oblige me to trefpafs oft. 
your attention, and thofe, perhaps, of 
greater public than of private confidera- 
tion. 

• Oa my firft appointment to the Court 
of the Nabob Walla -Jaw, as minifter 
from the Governor General and Council 
of Bengal, I had it in fecrct, though pofi^ 
tive charge, from Mr. Haftings, to draw 
.the Nabob's mind from the unfavorable 

bias^ 
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bias it hdd long taken againfl: the Soubah-* 
dar of the Decan ; and, if pra£ticable, to 
reconcile him to the idea of turning the 
pernicious antipithy which fubfifted be- 
tween the two Durbars into an amicable 
and advantageous intercourfe of friendfliip. 
The talk was an arduous one : but ftill it 
was of the utmoft importance, and there- 
fore was to be labored. 

Impowered by the Governor General, in? 
this manner, to ufe his name, and aided 
by the Very prevailing influence of his ad- 
vice and recommendation, I had but little 
diflSculty in bringing the Nabob to that 
favorabk difpoiition, which a life of jea- 
loufy and clashing pretehfions had made 
the EaAern world believe impradiciblev 
He not only acquiefced in the political 
wifdom of fubftituting friendfliip, in the 
place of enmity, between him and the 
Soubahdar of the Decan, but he even 
agreed to meet the Soubahdar and Mr. 
F z Haftings,. 
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Haflings, and, in concert with them, tV 
form that ftrong and indiffoliible alliance 
which alone was wanting in the Carnatic 
and Decan, to infure the bleffings and 
permanency of peaces 

Matters were in this happy and long- 
wiflied-for train. The Governor General 
had been fully apprifed by ^the Nabob 
himfelf of his intentions, and even letters 
had been difpatched from the Carnatic to 
Hydrabad, when Mr. Haftings learnt that 
the commiflion which had been' granted 
by the Suprenie Council to a minifter at 
the Nabob's Durbar ^had been formally 
revoked by the Court of Dirftors. This 
fruftrated fome part of the plan ; for this 
minifter was to have attended on the 
Nabob. 

But the Governor General was not at 
firft acquainted with the full extent of the 
Company's difpleafure againfl the perfon 

he 
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lie had fo greatly honored as to feleft for 
the appointment of minifter at the Carna- 
tic Durbar. His \yords to me in a letter^ 
the 27th of February, 1783, were as 
follow : 

*^ You are not difmiffed. Private let- 
^* ters, and from perfbns generally well 
*^ infqrmed, do, indeed, affert it, and 
** date the a<3: of your difmifliou on the 
" nth of July; but the Court of Di- 
*'J reftprs, in a letter of the 12 th of July, 
** the only one ojn the fubjeft, only re- 
** voke your appointment made by this 
f* Government/' 

In the fame letter he fays, " Mr. James 
^* Grant has declined his appointment to 
** Hydrabad. The defign which I had 
f^ formed, and for my own execution*, 
^* I have totally abandoned, I mean to 

^ That of meetinjg the Nabob of Arcot and th^ 
Soubahdar of the Decan. ^ 

F 3 . ** propofc 



• 



y^ A LETTER TO *HE . 

^> propofe the appointment for you* 1 
*^ find the Board difpofed to it, and the 
** General (Coote) efpecially, who has 
♦* received it with an eagernefs of appro- 
'' bation/' 

The Governor General, of whofe friend- 
ihip and regard it is my higheft honor to 
boaft^ in confequence moved my appoint- 
ment to Hydrabad, as follows : 

Extradl from Confultation^ i K^th of March^ 

^he Governor General. — ^*' I have hi- 
^ ** therto forborne to recommend a fuccef- 
** for to Mr. James Gr^nt, who has re- 
" quefted the permiffion of the Board to 
** refign his ftation of Refident at the 
" Court of the Nabob Niz^m-AUy-Cawn, 
" becaufe it was not a point that imme* 
" diately preffed ; and the troubles in 
*^ which that Prince was engaged appjeared 

** to 
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** to afford a temporary feciirity againft 
^* any defigns which he might Wifli to 
*^ form againft any of the ,Compan;^'s 
<^ territories* As it appears from the 
^* preceding letter that he is entirely freed 
** from his late embarraffmehts, it becomes 
*> a fubjeft of important cohfideratibh 
^* with the Board to obviate his btih^ 
*^ led into any hoftile defigns againft us'; 
^* and for that pnrpofe I recommend th^ 
^* a letter be immediately written to hiilf, 
** to inform him of the treaty lately eoti'- 
^« eluded tjrith the Pefliwa, and to refer 
♦* him for the particulars of this iiegocia- 
^* tion to the minifter whom we |)r6|)oft 
** to depute to. him in the room of Mf, 
<* James Grant, whofe ill ftate of health 
*^* has prevented him from proceeding to 
<* his ftation, and hajs therefore requefted 
** our permiffioQ to be relieved from if. 

<* That as he his already notified his 

^^ afTent to receive Mr. James Grant, and 

F 4 " invited 
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:>* invited him to his Court, we have, 
without waiting for his formal acqui- 
efcencc, made the appointment of a 
<* fucceffor, whom I would propofe to 
** name to him, and I beg leave to re- 
•* commend that Mr. Richard Jofeph Su- 
r^^ livan be appointed to this office. In- 
** dependently of the experience which 
•^ the Board have received of. Mr. SuUvan's 
** abilities, I have an additional induce- 
*^ ment for recommending him to this 
-** particular employment, in the hopes 
•* that he may be made an effeftual inftru- 
** ment of reconciliation between the 
** Nabob Nizam-Ally-Cawn and the Na« 
** bob Walla- Jaw, an obj.e£t highly me- 
♦* riting the attention of the Board. ; and 
** I am convinced that nothing will be 
.^* more highly gratifying to Nizam- Ally- 
** Cawn than our endeavours to effefl; fo 
" laudable a purpofe ; and for this reafon 
V I would .pfopofe to mention this to 
y Nizam- AUy, as one of. the WQtives 

' '^ '\: '' for 
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** for the choice of this gentleman tft 
♦^ that appointment." 

And he did me the farther honor of 
communicating this recommendation of 
me to the Supreme Council, in, however 
little deferved, the moft flattering terms : 
** Calcutta, March 15, 1783. 
" I have propofed your appointment in 
^* Council to fucceed Mr. James Grant, and 
" it is pafled ; yet there is one confiderar 
** tion which I cannot publickly mention, 
" but which induces me to recommend to 
^* you fome cautions in accepting it. It 
may not be approved at home, where you 
may be made to fufFer, if it be but for 
my mortification ; and Lord Macartney 
and his Council may refent your accep- 
*• tance of our fervice fo far, as to fuipend 
^* you from their's. In either cafe, I (hall 
" be the inftrument of mifchi^f done to 
** you, inftead of ferving you. I can 
" only oppofe to this fide of the queftion, 

** my 
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** my Opinion, that no other perfbn is fo 
** qualified for the ofiice affigned you — 
** none to whom, from the circumftances 
?* which have preceded your appointment, 
** the Nizam will be fb likely to give his 
** ready confidence — and none fo likely 
** to exert his abilities with a zeal for the 
" interefts and honor of this Government, 
** equal to that which perfbnal attach- 
** ment, added to public virtue, will, I 
** am fure, infpire during the continuance 
•* of it. — One objection I have heard 
** fuggefted, viz. That Nizam- Ally-Cawa 
** will be prejudiced by your connexion 
*' with the Nabob Walla* Jaw, his enemy. 
** I think otherwife ; and I have flated it 
** as one motive for the nomination, that 
*^ you are better qualified than another to 
** conciliate." 

The objedion alluded to here had im- 
mediate attention paid to it by the Governor 
General, and a letter was, in confequence, 

written 
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written by him to Nizam -Ally -Cawn, 
from whom an anfwer was received as ex- 
peditioiifly as it was poffible ; of both of 
which, the following are copies : 

" I'd the Nuvaub Nizam-jjl-Moolk. 

" Pbrt William, March 29, 1783. 
** Mr. James Grant, whom I formerly 
** deputed to your prefence in the place of 
" Mr. Hollond, has written to me from 
" Mazulipatnam, that a ftate of ill health 
*' has prevented him from proceeding on 
" that commiffion, although you have 
** been pleafed to invite him, and has de« 
" fired leave to refign it. I confider it of 
** great confequence to have a confiden- 
^* tial perfon attendant on you, for the 
** maintenance of the friendfhip which 
^* your Highnefs is difpofed to retain for 
** the Company ; and at this time efpe- 
** cially, when many cifcumftances con- 
** cur which the wickednefs of incendia- 
^* ries, who throw falfe fufpicions on a£ls 

" which 
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*' which arc indifferent in themfelves, 
** and invent the reports of others which 
^* do not exift. For this purpofe I have 
•* made choice of Mr. Richard Jofcph Su- 
'^ livan to be the minifter of this Govern- 
** inent, and my reprefentative, in the 
place of Mn James Grat;t, But it hav- 
ing been fuggefted to me, that your 
** Highnefs may be influenced by the 
*' confideration of his having borne the 
** charafter of an agent of the Nuvaub 
** Walla- Jaw, with whom you have not 
** been for a long time in the habits of 
friendfliip, to withhold from him that 
degree of confidence and favor which 
you might be difpofed to yield to an 
indifferent perfon, I have thought it 
confiftent with prudence to wait till I 
** have informed you of my intentions 
** refpcfting Mr- Sulivan, and to receive 
** your anfwer before I carry them into 
** execution. The truth is^ that I do not 
** know another fo well qualified by his 

** manners, 
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** manners, integrity, and knowledge of 
** affairs, for a ftation of that trull: near 
*' your Highnefs's perfon ; and I know 
•' that his attachment to me is ^uch, as 
** will enfure that zeal and truth in the 
*"* reprefentation of my fentiments, which 
** can moft efFeftually fupply the place of 
** a perfbnal intercourfe, which I have 
** long and ardently wiflied. He is, be- 
** fides> intimately acquainted with the 
** ftatc of the Nuvaub Walla- Jaw, and 
*' with the caufes of thofe circumflances 
*' which have been the occafion of fepa- 
** ration between that Nuvaub and your 
*' Highnefs, . He can inform you, that 
"*' in thofe inftances the blame has been 
" unjuftly and falfely caft on that Nu- 
*' vaub for the adtions of others, and that 
** lie merits your commiferation and re- 
** fpedt, but not your difpleafure. This,^ 
*f too, was one motive for my choice of 
*^ Mr. Sulivan ; for it is one of the duties 
*• of humanity to reconcile divided friends,* 

** and 
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** and more efpeeially mine towards your 
** Highnefs, to whom I have profefled a 
** fincere friendfhip, and have endeavour- 
** ed to give you proofs of it. Yet if you 
(hall not be willing to receive 'Mr. Suli- 
van, I will withdraw toy intention of 
appointing him, for my refpeft for your 
Highnefs will not permit me to do any 
thing which may be difpleafing to you : 
•* befides, that his appointment, if contra- 
ry to your inclination, would defeat the 
purpofes of it, and would be oppofite to 
« good fenfe.'* 

Reply from the Nuvaub Nizam-ul* 
^ MooLK. 

Received July 8, 1783, 

** Your letter to this purport, that Mr. 
^* James Grant, on account of his illnefs, 
•' has nof th^ power and ftrength to at- 
•* tend at my prefence, but has on this 
•* plea requefted permiffion to retire } and', 

«' that 
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^V that as the refiding of a perfoii on your 
** behalf, for fupporting the fabric of 
•* friendfliip, efpecially in this feafon, 
** \^hen evil-minded perfons are faying 
•* words very far from truth, which have 
** not the fmalleft foundation, to raife 
** difpleafure in my heart, you confider it 
** mpft abfolutely neCeffary ; that, there- 
** fore, you have chofen Mr. Richard Jo- 
** feph Sulivan : but that fome perfons 
have hinted to you, that as Walla- 
Jaw-Bahadre has deviated a little from 
his obedience to the prefence, and Mn 
**' Sulivan was appointed by Walla- Jav? 
" his ambaffador, I might not confidet 
that gentleman as mugh your confidant 
as I fhould any other perfbn, and might 
not treat him as favorably as I do any 
•^ other i that, however, as you do not 
^* know any other perfon of fo great pro- 
" bity, integrity and confidence, or fo 
** well informed in all matters, who 
*' would be equal to this important duty, 

" the 
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•^ the refidence • at my presence ; atid aS 
*' that gentleman will (hew fuch attach- 
*^ ment and fiiicerityi that he will giv6 
** me the greateft fatisfaftion, lb that 
^* from feeing him I might think the 
*^' long-wiflied-for interview with you ef- 
*• felled ; and as that gfentleman is fully 
*' acquainted with the fecrets of Walla- 
*' Jaw-Bahadrej he will be able to cx- 
^* plain to me the particulars of Walla- 
*' Jaw's innocence ; that if permiflSon for 
** this fliould not be given, it would be 
" far from your wifdom : but that you 
** wifli for nothing but my fatisfaftion,' 
** arrived and acquainted me with the 
•• contents. 

" The caie is this ; that formerly I 
** wrote, that if you were defirous of 

T 

*^ keeping a perfbn here for the purpofe 
•• of negociating, you (hould fend to the 
** prefence Mr. John Hollond, who is 
V fully acquainted with my temper, and 
--- " has 
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•^ has been long the obje<St of my fayors* 
** Now that you write the affuran.ces of 
** Mn Richard Jofcph Sulivan^s probity, 
" fiace/ity, ,&c. in cafe Mr. John Hoi* 
♦* lond (hould be departed for England, 
^* as you know the firft gentleman to be 
*^ pofleffed of fuch qualities, I doubt not 
^* ib^t he is a man of worth, and that his 
*^ attachments and friendChips muft be 
^' (trong, when you call him to fuch a 
^* degree a friend. As fbon as I know 
-** bii» to be your real friend, how can he 
>* not be the objedt of my favors ? In fhort, 
" you write, that if permifliori fhould 
'* not be given that gentleman to come to 
" the Erefence, this occurrence would 
." be far from your wifdom : I have, 
** therefore, without delay given my con- 
" fent that he be fent to the Prefence. 
** The words of evil-minded perfons have 
•* no place in mjr heart ; accordingly the 
'•' receipt ,of arzees from Monfieur Bufly, 
** and of letters from the French King, 
G « the 
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^* the alliance of Hyder-Ally-Cawn de- 
** ceafed^ and the coming of his fbn*s 
«« vakeel, though you may not have been 
** thoroughly informed of thefe circum- 
•* ftances, you muft have heard them 
** from other quarters : but to this time 
** I am ftedfaft in the fupport of my 
** friend(hip ; therefore, in cafe fuch a 
** perfon comes to the Prefence, fend him 
^* with complete information of the ideas . 
*• and thoughts of your mind, and with 
** fuch powers ih all matters, that he 
'^ may not be obliged to wait your per- 
** miilion in every point. What you 
*^ write refppaing Walla - Jaw - Baha- 
•* dre, I will anfwer after the gentleman^s 
^* arrival, and after learning the full par- 
-** ticulars of that bufinefs." 

During the time that the anfwer from 
Nizam-Ally-Cawn was coming, I had 
prepared myfelf completely for a miflion 
to Hydrabad, and had brought the Nabob 

of 
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of Arcot to the pofitive decifion (which, 
I fear, will not be again eafily efFefted) 
of fending one of his own fons along with 
me as his ambaffador to the lame quarter ; 
an uncommon, and, agreeably to Afiatic 
cuftoms, a moft flattering compliment to 
the Soubahdar of the Decan. The Na- 
bob*s ideas of what it was expedient 
(hould be done, were explicit in his lettei? 
to Mr. Haftings, i3tb of April, 1783. 

Exiradi of a Letter from the Nabob of the 
Carnatic to Governor-General Hastii^gs, 
dated the 10th Junaudelowell^ ^^979 ^^ 
the 13/A of Aprils ^1^3^ 

" I have underftood from Mr. Sulivan 
** and Siyed-Aflam-Cawn, the full fenti* 
" ments of my friend^s heart relative to 
** Nizam- Ally -Cawn. As in all other 
" matters, fo in this, your wifdom mani- 
" fefts itfelf m the higheft degree. The 
** Nabob Nizam- AUy-Cawn and myfelf, 
G 2 " though 
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" though our dominions adjoin to each 
^ other, halve never been in cordial bonds 
'* of amity. Neither have your Govern- 
** ment and that Prince been upon fuch 
** terms as the Englilh interefts have requi- 
" red* The time, however, is now come, 
** when the pre-etoinence of the Englifti, 
*^ arifing from your great exertions, have 
" fo circumftariced the political affairs of 
•* Hindoftan and DeCan, that the ftepping 
** fteadfaftly forth in the way of friend- 
<* fhip may he produftive of the beft of 
^ confequences. On this fubjeft I have 
** opened my mind to Mr. Sulivan, and 
** have requefted him to be explicit with 
** you on the part which I intend to take. 
** The moment is an important one ; 
*^ great public good may be cffeded ; and 
** how grateful to my friend that that 
** good ihould refult from his extenfive 
♦* knowledge and abilities. God prolper 
** you, and fo regulate all fuch af&irs a$ 
*' you are concerned in, that glory and 

. ^* renown 
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^* renown may be evermore affixed to both 

*^ your private and public actions/* 

I 

But this, like all that had gone before 
it, was vifionary,- The following, from 
the Governor Gfeneral^ will fpeak for 
itfclf: 

*« Fort William, April %i, 1783. 

" I have received your*s of the 3d and 
** 13th. What fliall I fay in reply, but 
*^ that all our views are fruftrated by an 
♦* event which you, ao doubt, know by 
" this time; You will read it in the in- 
** clofed extradt of the general letter to 
" Fort St. George of the 28th of Auguft, 
" 1782, of which we did not receive the 
copy till yefterday, though our dif- 
patches of that date came by the Chef- 
^^ terfield many weeks ago ; and it has 
** been the invariable cuftom for the Court 
" of Dired:or8 to fend us copies of all 
" their letters to the other Prefidencies 
G 3 ** at 
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^^ at the fame time with the originals dif- 
** patched to them. I muft not conceal 
** from you that objedions were made to 
^^ your appointment, which induced me 
** to wave the right which I had to confi* 
** der it as pafled by my own cafting 
^* voice, until I had frankly communis- 
^* cated one of them to Nizam- Ally-Cawn, 
*' and alked him whether it was really 
** one ; at the fame time declaring, that a 
^* principal motive for my making choice 
-** of you was, your intimate knowledge 
*^ of the affairs of the Nabob Walla- Jaw, 
** which qualified you more than any 
^* other to conciliate the differences be- 
^' tween them. The objedion is, that 
** the Nizam would not trufl a minifler 
** known to be attached to the Nabob 
*^ Walla- Jaw, his mortal enemy, I daily 
** expedt his anfwer ; but to what pur- 
*^ pofe ? To expofe me to the mortifica'- 
^' tion of avowing, in reply, the impo- 
^^ tence of my own authority ; not but I 

♦^ have 
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^* have a refource, if my colleagues would 
** give me their confidence and their fup- 
" port. You might receive a fpecial com- 
** miffion, though not a permanent refi- 
" dence. I fear that friends would oppofe 
" it, and you too might not rdifli fuch a 
" commiffion. In 9 word, J am moflr 
** cruelly fettered; and this is not one of 
the High tell inftances of it.'' 



<( 



Thus fortujie fported with me in every 
inftance. At every ftep I moved I was 
iiire to be aflailed by crofles and vexation. 
It was a hard and a tirefome game to play : 
but the unbounded goodnefs of the Go- 
vernor General was ftill defirous of bear* 
ing me up againft the (hocks I had re- 
ceived. He would have preferved me from 
difgrace, if in his power ; but it was im- 
pra<3:icable. I was difmiffed from the fer- 
vice of the Company ; and the only kind 
effort which was left him to employ waa 
that which follows : 

G 4 '' Council 



** GouncU Cfeanil>co July apjr 1785. 
<^ Goverfior Qiturd. — The Nabob Ni« 
^* zarA-'ulrMtikk, in his letter now before 
•* the Board, has expreffed his entire ac- 
*^ quiefcence in the propofid appointnoenr 
*^ of Mr. R. J. Sulivan to be the Refident 
** and Miniflet of thi^ Government at his 
** Court. In the mean lime, it appears 
** from the paper of intelligence tranfmit- 
*< ted from Hydrabad to the Nabob Walla- 
** Ja^*' by his writer of intelligence, and 
*f inclofed in the Nabob's letter now be* 
•< fore the Board, that the Nabob Nizam- 
^^ ul-Mulck has made overtures to Tippoo- 
*^ Sahib and Mr. De Bufly for a new plan 
** of alliance with them, grounded on re- 
ports, which are certainly falfe, that 
Mhadajie-Scindia has obtained from the 
King funnuds, conferring on him the 
^ Soubahfliip of Decan. I do not place 
an implicit reliance upon the authority 
^* of a news writer ; and it is fcarcely to 
4 '' be 
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** be conceived that a man, poffeffing a 
** fuperior underftanditig and temperate 
** judgement, (hould believe it poffible for 
Mhadajie-Scmdia, a vaffjfl of the Mah- 
rattah State, and the poffeffor of a domi-> 
" nion divided by a powerful and indepen- 
** dent State from that of Decan, fhould 
^^ afpire to the fovereignty of the latter, 
*^ which would render him the conftitu- 
** tional fuperior of his own natural fove- 
** reign. Yet even fuch a report, coming 
*' fo near to the moft important interefts 
** of the Nabob Nizam-ul-Mulck, may 
^^ have alarmed him, at lead, with an ap- 
** prehenfion of fomething being proje<9:ed 
^' againfl him ; and his mind has been long 
** fluftuating between the Company and 
** their enemies. It is dangerous in fuch 
•* a crifis of our affairs to leave him ex- 
** pofed to the influence of every rumour 
" or fuggeftion which the emiflaries of 
** Tippoo and the French may convey to 
** him ; and the apparent indifference of 

" this 
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^^ this Governmenty in leaving him thus 
** cxpofed, is moft likely to excite in hina 
a difpoiition fitted for the reception of 
every artifice intended to (hake his at- 
** tachment to the Company* 

*' I know not what to propofe. The 
** Court of Directors have difmiffed Mr. 
** R. J. Sulivan from the fcrvice. If ano- 
** thcr minifler is appointed, a reafon 
** muft be affigned for revoking the ap- 
** pointment already granted to Mr. Suli- 
" van; and the true and only reafon, 
•* which the Nabob will know, though 
" we fliould fupprefs it, is, that Mr. Su- 
** livan was punilhed by the Company 
•* with difmiflion from their fervice, for 
** the crime of having accepted a political 
** employment with the Governor General 
*^ and Council, the proclaimed rulers of 
** the Company *s political interefts. The 
*^ little difcriminations by which this con- 
** flrudion may be reconciled to propriety 

" by 
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** by thofe who know the conftitution of 
* ' the Company's Governments, will efcape 
** his penetration, and they cannot be for- 
** mally explained to him. From thefe 
*^ circumftances^ with the choice already 
** made of Mr, Sulivan to be the minifter 
** at his Court, and the ftrong recommen- 
** dation which was given him, the Na- 
*' bob cannot fail to receive, with aiftruft, 
•* any man who fliall be entrufted with 
•* the fame commiffion ; and he may be 
** inclined, from the fame caufes, to 
** doubt the power of the Government 
'' itfelf. 

" I know but one expedient to extri- 
*^ cate us from the prefent embarraffment, 
** which would be to fufFer Mr. Sulivan's 
" original appointment to be carried into 
*' execution ; but applied folely to the 
" purpofe of delivering to the Nabob Ni- 
*^ zami-ul-Mulck the fentimeiits of this 
•* Government, and of receiving his an- 

** fwer, 
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•• fwcr, with orders then to return, either 
** delivering over his eharge to Mother, 
or notifying that another pcrfon (hould 
be deputed to fucceed him. I do not 
•* propofe it, becaufc I believe that the 
•* Bo^rd would refufe their affent to it. 
" I mufV, therefore, leave the fubjeft thus 
^ at large for their future confideration/' 

The fate of this laft effort was fuch as 
the Governor General had apprehended. 
The Council conceived my difmiffion by 
the Court of Direftors, an infurmount- 
able obflacle to an immediate employment 
in the fervice of the Company, and I was, 
of courfe, caft upon the world in a litua- 
tion little lefs than ruinous, after the la- 
borious fervice of many years* 

I now fhall take leave to draw this long, 
and, to thofe not concerned, uninterefting 
fubjeft to a conclufion. Indulgence will, 
I am fure, be Ihewn to the expofition of a 

fuf. 
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fufFering man's complaints. To reprefent 
grievances in detail, is a privilege never 
refufed to the opprefled. 

What I have hitherto had the honor to 
lay before you, have been intervening oc- 
currences ; I now fliall clofe, w^ith the un<- 
folicited teftimony of your Governor Ge- 
neral and Council of Bengal, and of your 
Governor General in his feparate ^nd dif- 
tinft capacity ; only requefting,. is it has 
not been with an afFefted humility, I have 
once more ventured to fubmit my cafe to 
your confideration, that you will liften to 
what has been fb flatteringly urged for me 
by my fuperiors abroad, and that you will 
be pleafed to reftore me to your fervice 
and your favor. 

I have the honor to be, 

with the utmoft refped. 
Gentlemen, 
Your moft obedient 
and moft humble fervant, 
R. J. Sum VAN. 
ExtraSl 
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Extras of General Letter from the Honor^ 
able the Governor General and Council to 
the Honorable the Court of Diredtors^ 
dated Odl. 20, 1 783. 



Par. 25. "In writing to you with re- 
" fped to Mr. R, J. Sulivan, we cannot 
** omit drawing the attention of your 
** honourable Court to the very unplca- 
*' fant fituation in which he is placed by 
** your difmiffion of him from the fervice 
" of the Company, and the cenfure which 
** you have pafled upon his condud. 



Par. 26. " Blameable as Mr. Sulivan 
** has appeared to you, in accepting a de- 
" putation from the Nabob of the Cama- 
*^ tic to this Government, we yet think 
" ourfelves obliged, in honor and regard 

" to 
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** to the charadler and credit of this gen* 
** tlemin, to intercede with you in his 
** behalf;- for we cannot but conclude, 
^* that when \m conduct on the occafioa 
" alluded to, had received fo ftrong, though 
" tacit, an approval as was beftowed on it 
** in the truft repofed in him by this Go- 
** vernment, of Refident with the Nabob, 
** he muft have fuppofed that he was ac- 
quitted of all the blame imputed to him 
by the Prefidency of Madras, for having 
accepted a commiflion to Bengal. 






4C 
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Par. 27. " The Gfovernor General and 
Mr. Wheler formed the Board in April, 
1 78 1, when the agreement, which was 
a confequence of that cdmmiilion, wai 
made with the Nabob through his mi- 
** nifter, Siyed-Affam-Cawn. The Go- 
** vernor General takes to himfelf, and 
** believes that he can anfwer for Mr^ 
*^ Wheler's readinefs to do fo likevirife, 
^* whatever refponfibility may attend this 



" med^ 
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" paoafure^ a refponfibility in which Mr# 
** Sullivan cannot in any wif^ participate. 
•* The c0ndu£t of the Board in adopting 
^* tjhe jpierffure has already been defended 
^ ifi the letters whidh have been addreffed 
** to you from hence ; and, in fupport of 
** Mr. 5i»Uv^ri's conduft, we muft de- 
** cl^re, tihat we believe his intentions to 
^^ ;have bepn directed throughout the whole 
^* qf it to the honor and benefit of the 
** Gompany,. in which the prefervation of 
** the Nabob^s dignity and rights were ef- 
" fentially included. We take leave to 
jqfer you to a letter to the Governor 
iGdneral <m this fubjeft from Mr* Suli* 
^* -yq^n, which at his requeft roafces a 
** -puniber in the packet. 

. Par. 2S. ** Under this imprefSpOj pnd 
** bepaufe we are well fatisfied/of Mr.,Su* 
<^ .li van's abilities and integrity, as a faith- 
" :ful.fervapt of the Company, we parti- 
*' fUbrly apd individually jequeft, that 

♦^ he 
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<^ he may be reftored with his rank to 
*^ your lervice ; and here we beg leave to* 
** obferve, that we have undoubted evi- 
** dence, from the letters of the Nabob 
** Walla- Jaw, as well as from the repre- 
** fentation of Lord Macartney to one of 
*^ our members, that it was chiefly owing 
*^ to Mr/Sulivan's zeal and influence that 
*^ the Nabob granted to Lord Macartney 
^^ the funnud of aflignment for the re- 
^^ venues of the Carnatic. 

Par. 2g. ^* Our deference to your opi- 

^* nion of Mr. Sullvan^s conduft prevented 

^* us from deputing him to Hydrabad, al- 

^< though the Nazim had approved of our 

•* feledioQ of him for that purpofe ; he 

^* has^ of courfe, fufFered a fevere difap- 

<* pointment, and, perhaps, your honor- 

** able Court may deem him entitled to a 

♦• recompcnfe for it. This we humbly 

^ fubmit to you as a farther argument in 

H « fup- 
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** fupport of our foUcitatiorx in his fa* 
** vourV 

A true extraft. 

(Signed) E. Hay, Sub-Sec. 



Pi^otn the Governor General of Bengal to the 
Honorable the Court of'Diredlors of the 
tlonorable United Eajl-India Company. 

« Fort William, Nov. 28, 1783* ' 
" HONORABLE SIR5, 

^* AMONG the mortifications to 
^^ which I have been continually &bje£l>- 
^* ed fince my entrance oq the office which 
I yet hold by repeated a|)pointnMinto 
during a period of near twelve y^ars, 
^* there is none which I fp fevejFely feel aa 
f ^ my concern in the fu^^aags of thofe, 
^* whom my fefedliqa of them fw the 
f^ moil important truils in yout ikt^'xo^ 
t^ has expofed to pei^CBtion here, and to 

" cen- 
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^^ cenfure, fineSj^ deprivation aud difmif- 
^* fion from home. 

^* It IS hard to be loaded with a weigfa- 
** ty refponfibility without power ; to be 
** compelled to work with inftruments 
** impofed upon me which I cannot truft ; 
** and to fee the terrors of high authority 
^^ held over the heads of fuch as I myfclf 
** employ in the difcharge of my publip 
^^ duties, 

** Yet, in defiance of paft experience, 
^* I will hope and believe that this unna- 
^^ tural influence will have its termina* 
** tion, and that my prefcnt appeal to 
^* your juftice wi^ produce the firft fymp- 
^* torn of a return of that benevolence 
•* which your honorable Court has fliewn 
^* to all, even the meaneft, of my prcde- 
** ceflbrs, and which has been denied to 
^^ me alone^ and to me invariably* 

Ha ** Mr. 
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f^ Mr. Richard Jofeph Suljvan is the 
objeft of this acjdrefg. He was unhap- 
pily commiflioned by the Nabob Walla- 
f * Jaw, your old and faithful friend and 
f * ally, to reprefent to this Governqpient, 
^* (which a folemp a<Sl: of the Britifh Le- 
*^ giflature had taught him to regard as 
** the firft, and only efficient, inftrument 
f* of your political dominions, and guar- 
f^ dian of your 4iat jon^l faith in India) the 
^* grievances which he fuflained, ^nd to 
** folicit our acceptance of the wealth and 
** refources of his country, for the profe- 
^* cution of the war then raging in it to a 
** degree which threatened it with fpeedy 
*^ deftruftion, and that of your interefts 
^^ involved and united w;ith his, A prayer. 
** of fo extraordinary a nature was ren- 
V dered ye( more unaccountable, but by 
-^* conclufions which we could only fuf- 
^* pe£t, but durft not encourage, from 
** the ccrmplaints which were made, to 
«* US at the fame time by the Prefidency, 

"Of. 
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*^ of Fort St. George, that they had in 
** vain Endeavoured to prevail on the Na- 
bob to grant to theni tvhat he was 
** thus endeavouring to prevail upon us 
*^ to accefit. After the great exertions 
" which this Government had ufed to re- 
^* trievfe and aid the Prefidency of Fort 
^* St. George with the military ftrength^ 
" and the refources of grain and treafure, 
^* of thefe provinces, by which we had 
*^ already drawn great diftrefs on our- 
** felve^j we ftiould not only have afted 
" inconfiftently with the zeal which had 
** hitherto animated us, but have been 
•> wanting in the principles of common 
** difcretion, had we rejected the means 
" fo tendered of applying what the ra- 
** vages of war had fpared of the wealth 
" of the Carnatic to its natural defence. 
♦' A deference to the feelings or interefts 
" of individuals, however dignified, would 
*^ on fuch an occafion have been furely ill 
** timed, and even criminal, if we were 
H 3 " inter- 
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** internally convinced that it woirid de-^ 
^ feat the purpofe which it was fo neceA 
fery to obtaim 



ti 



^^ 111 fuch a cafe we had but on« alter- 
** native^ which was, either to accept tho 
♦^ offer or reje<3: it. It would not admit 
** of a reference ; for I know not in what 
** terms a reference could have been made* 
" We could not fay to the Prefidency of 
** l^ort St. George t Gentlemen, the Na* 
^ bob Walla- Jaw has arraigned your con- 
^ duft, and we req,uire you to examine 
** the truth of his^ allegations, and, on con-^ 
^ vidion, pafs judgement on yourfelves* 
** Neither could we direft the Nabob to» 
^^ make the lainc tender to the Prefidency 
•* of Fort St, George which he had made 
*^ to us, after both he and they had dc-, 
** clared that be had refufed to grant the 
** fubjed of it to them on their reiterated 
^ ^d urgent recjuifitic^u 

^ Wa 
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•V We acknowledged the Nabob's de- 
♦* putation ; we accepted his propofal ; 
•* and at his requeft we commiflioned Mr. 
•* Sulivan, in the character of our agent 
•* and minifter, to refide with him, and 
^' to attend to the performance of th* 
** conditions with which it was con- 
*^ nefted. 

^* Whatever blame may be imputed to 
** Mr. Sulivan for his acceptance of the 
** original commiffion, it was wholly ob- 
** literated in him, and transferred to the 
•• Members of this Government who ac- 
** knowledged it, who had the legal 
** power of fanftifying it, and did fanc- 
^* tify it by making it the inftrument of 
*• a treaty concluded under it, and united 
^* other trufts from themfelves in . addi- 
^* tion to it. And how was he, imprefled 
** with a high refpeft for the fuperior 
•♦ Government, confident in the reftitude 
^^ of its a£ls, and poflibly yielding an ha- 
H 4 *' bitual 
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•* bitual deference to the perfonal charac* 
*' ters of its members, to fufpe<St, that ia 
** thus fubmitting his fervices to their gui- 
*^ dance, he was entailhig on himfelf the 
** penalties which had never been before 
"^^ annexed but to flagrant and intentional 
*' guilt ; or that he was departing from 
** his fidelity to his immediate fuperiors^ 
** by holding communication with their's 
** on points of which they had thcmfelves 
*' a claim on the latter for every iaifoKma* 
•* tioEL which he could give 2 
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Something too may be pleaded for thfr 
unguarded generofity which is. natural 
*' to a feafon of life not yet matured to 
" the fteadypoffeflion of judgement, un- 
** biafled by paffion, and which might 
" have been,, almoft allowably on fuch a4t 
^^ occafion, excited by the belief of feverc 
** diftrefs exiting in an aged Prince,, whofe 
^ life,, to the lafl dregs of it, had been 

fpenj 
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*^ fpent in the mutual intercourfe. of 
^* friendftiip with the Company and the 
^^ Britifh nation, and in a participation of 
** all the viciffitudes which had attended 
" their fort\ine, and by the hope of Jbe* 
" coming the inftrument of its removal* 
*' Your honorable Court may have feen, 
*' in the more recent tranfadions of the 
" Government of Fort St. George, caufe 
" to wifh both that his agency and the 
** interpofition of this Government, how- 
" ever warranted on their original ground, 
*^ had been rendered more effectual, and 
*^ to make larger allowances both for him 
** and^for us* 

** Let me not, however, draw upoa 
•* myfelf that portion of your refentment 
** from which I have endeavoured to cxo- 
*^ nerate him. My condud ftill remains 
** to be meafured by the fame rule, as if 
'^ he had no concern in it. If I was 

*^ prompted 



t#ft A LSTT&ll TO ru« 

^^ prompted to uncotntnon exertions — to 

*^ relieve the intolerable cxpences which 

•• the calamities of your other Prcfiden- 

♦* cies had drawn on this— to repel the 

*f ruin which threatened the exiftence of 

*• your interefts in the Carnatie -— and to 

M prefervc the credit of your political 

^ faith : -*• if the means which I ufed were 

•* warranted by the conftUutiohal powers 

♦* of your fuperior ,and controlling Go-* 

^ vernment, I affirm^ with all humility, 

*• that I ought to be exempted from all 

** criminal reproach, although I may, in 

** your judgement, have over-rated the 

** occafion which feemed to call for fuch 

-*Mnterpofition ; for it is not eafy to devife 

** any ground for the conftruftion^of an 

•* interefted, ambitious, orvindiftivc mo- 

** tive impelling me to atft as I did. I am 

•* not a private creditor of the Nabob, nor, 

•» unhappy man ! has he even the means 

•« of fuWiftcnce, much Icfs of corruption, 

*< left 
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'* left him ! I hazarded the facrifice of 
^ perfonal reputation, both in fufFering a 
•* diminution of the profperous ftate of 

4 

^^ my own Government, and in affuming 
** a participation in the concerns of ano-* 
ther, which was already funk in dif- 
grace, arid threatened with annihila- 
tion : and the gentleman who was at 
the head of that department, and there* 
fore mofl: affedled by my intervention, 
was perfonally Jcnown to me only by 
former habits of friendly intercourfe : 
^* I remembered him with afFe5:ion r and 
** (hall heartily forgive him, if he feels a 
** fenfe of injury done him by a meafure 
•^ which originated from a fource too pure 
•* to admit of the admixture of any pri- 
*^ vatc confideration* 

" The members of this Adminiflra-^ 
** tibn, however varying in other fenti- 
^^ meiits, have all concurred in teflifying 

** their 
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** their opinion of Mr. Sulivan*s wortll 
** and abilities, and in entreating you to 
** pardon what you may yet deein culpablfc 
^^ in his condu£t. I humbly beg leave to 
•* make this feparate interceffion ; for I 
•* have been, and am, from public embar- 
** raffments, occaiioned, by his difmiffioili 
*^ the greateft fufferer by it ; praying that 
** you will be pleafed to reftore him to the 
** fervice, and (may I add?) to indemnify 
•* myfelf dnd my former colleague front 
•* the felf-reproach of having contributed 
*' to the poverty and diftrefs of an unfuf- 
*• pe£ling dependent ; to permit him td 
•• draw the allowances which were affign- 
«' ed him by the laft, but inefFedual ap- 
<* pointment, which he received from this 
M Government ; to be their agent and re- 
" prefentative at the Court of the Nabob 
^^ Nizam-ul-Moolk — it was vacated only 
•^ by his difmiflion from the fervice, after 
** having been notified in fuch a mode as 

«* has 



CQUJIT PF DIRKCTO.JIS. 109 

f^'has rendered it difficult tQ fupply it 
f* with any other*. 

" I entreat your pardon for the length 
f' of this addrefs, which I Ihould have 
•* deemed it a duty of refpe£t to have 
f ' comprifed in a much narrower compafs, 
f ' had it (imply related to an individual ; 
** but as its immediate objeft was connec- 
i * ted with a great an4 important meafure 
f* of (jpvernment, on the reftitude of 
• • which the propriety of my addrefling you 
f* at all, on fuch an occafion, depended, 
*• I have been unavoidably drawn into a 
J' difcuffion of thofe points in which both 
*' fubjcds were combined. For a fuller 
f^ elucidation of the general, meafure, per- 
*f mit me to folicit ypur particular atten- 
f * tion to the minutes of the Board, dated 
•^ the 2 1 ft and 30th pf July, nth of 
*5 Auguft, and 13th of Oftober, which 
♦* contain a complete detail of it, unem- 

'' bar^ 
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** barrafled with the voluminous and dc- 
** fultory matter with which it has at va- 
** rious times fwelled our confultations. 

** I have the honor to be, 

" HONORABLE SIRS, 

^* Your moft obedient and 
^^ faithful fcrvant, 
(Signed) •* Warren Hastings/* 
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